MIAMI-DADE COUNTY, FLORIDA
NOTICE TO PROFESSIONAL CONSULTANTS (NTPC)
MIAMI-DADE TRANSIT (MDT)
CONTINUOQOUS PROFESSIONAL SERVICES
EXCLUSIVELY FOR FEDERALLY FUNDED PROJECTS
ISD PROJECT NO. E12-MDT-01, ESP

MDT CONTRACT NO. CIP113-DE1-TR12

The County Mayor, Miami-Dade County (County), pursuant to Section 287.035, Florida Statutes, Sections 2-8.1
and 2-10.4 of the County Code, Implementing Order 3-34, and Administrative Order (A.O.) 3-39, and Ordinance
08-92 announces that professional architectural and engineering services will be required for continuous
professional services exclusively for federally funded projects for Miami-Dade Transit (MDT).

(*) THIS SOLICITATION IS ONE OF THE PROJECTS DENOTED WITHIN THE ECONOMIC
STIMULUS PLAN (ESP), AS APPROVED BY THE BOARD OF COUNTY COMMISSIONERS (BCC).
AS A RESULT, AN EXPEDITED SOLICITATION PROCESS WILL BE IMPLEMENTED SOLELY
UTILIZING FIRST-TIER CRITERIA, AS INDICATED IN SECTION 3.3, PROPOSAL EVALUATION,
TO EVALUATE PROPOSERS.

(*) DESIGN TEAM MEMBERS SHALL BE RESTRICTED FROM RENDERING FUTURE IiESIGN
SERVICES OR CONSIDERATION OF ANY FUTURE CONTRACT AWARD THAT INCLUDES
DESIGN SERVICES PERFORMED UNDER THIS SOLICITATION.

(*) FURTHERMORE, THE DESIGN FIRM MUST PROVIDE UNDISPUTED AUDITS OF THE
TEAM’S INDIRECT COST RATES, CONDUCTED BY ANY FEDERAL OR STATE AGENCY IN
ACCORDANCE WITH THE COST PRINCIPLES CONTAINED IN THE FEDERAL ACQUISITION
REGULATION (FAR) PART 31. HOWEVER, IN THE CASE OF A TASK INVOLVING A VERY
SMALL DOLLAR AMOUNT, THE COUNTY MAY NEGOTIATE CONSULTANT FEES BASED ON
COUNTY'’S COST AND PRICE ANALYSIS. UNDISPUTED AUDITED RATES MUST BE USED FOR
THE PURPOSE OF CONTRACT ESTIMATION, NEGOTIATION, ADMINISTRATION AND
CONTRACT PAYMENT. THIS REQUIREMENT APPLIES TO PRIME CONSULTANTS AS WELL
AS SUB-CONSULTANTS.
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DIVISION 1.0 PROCEDURES AND SCOPE OF SERVICES

1.1 DEFINITIONS

The following definitions, as well as additional terms necessary for understanding the provisions of
this solicitation, are defined in A.O. 3-39. Subject legislation may be obtained via the internet at
www.miamidade.gov, or from the Clerk of the Board (COB); refer to Division 2.2 for COB location.

a)

A/E - Architectural and engineering.

b)

¢)

d)

g)

h)

)

3

COB - Clerk of the Board.

CSC - Competitive Selection Committee. As defined in Section 2-10.4 (5) of the Code, the
committee appointed by the County Mayor or County Mayor’s designee to evaluate
qualifications and performance of the firms requesting consideration for the specific project,
and select the most qualified firm (s) to perform the services.

Consultant - Respondent that receives an award of a contract, from the County, as a result of
this solicitation. Consultant is also synonymous with the term “prime consultant”.

Contract - Synonymous with the term “agreement.” An agreement refers to the Professional
Services Agreement (PSA).

E&Q - Experience and Qualifications. An aptitude and knowledge/familiarity factor which
shall be considered by the appointed CSC during the evaluation process.

Internal Services Department - Newly created County department which encompasses the
consolidation of the following: Americans with Disability Act Coordination, Capital
Improvements, General Services Administration, Human Resources, and Procurement
Management. o '

LOQ - Letter of Qualifications. A three page document identified in this NTPC, which will

be utilized by Miami-Dade County to obtain information from A/E firms about their
qualifications. Subject LOQ is required to be submitted on or before the deadline for receipt
of proposals.

Non-Responsive — Term utilized to identify a proposer, who in the County’s sole discretion,
has not complied with all the material requirements outlined in the solicitation, as applicable.
Those proposers who are found non-responsive may not be considered for contract award.

NTPC - Notice to Professional Consultants. A document soliciting professional A/E
services. Subject document contains scope description, technical certification requirements,
applicable contract measures, data sheets (forms to be completed and submitted as part of the
proposal), and submission dates.
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k) Preference - Term utilized to identify positive evaluation consideration granted, by the
appointed CSC, to consultants demonstrating favored experience, as denoted in Section 1.2,
Scope of Services,

) Pre-Qualification Certification - An annual certification process required of all firms
providing A/E, landscape architectural, land surveying and mapping professional services
pursuant to Miami-Dade County professional services agreements. Pre-qualification
certification is the consolidation of various certification processes and includes, but may not
be limited to, technical certification, affirmative action plan verification, vendor registration
and execution of basic Miami-Dade County affidavits, as applicable. The pre-qualification

certification program is administered by the ISD. Pre-Qualification approval is granted to
firms who have received approval from ISD on all the required certification processes
outlined above.

m) Project - Shall mean that fixed capital outlay study or planning activity as defined in Section
2-10.4(1) (e) (1) and (2}, of the Code.

n) Proposer—The person, firm, entity or organization submitting a response to this solicitation.
Term is synonymous with the words “contractor,” “respondent” and/or “submitter.”

0) PSA —Professional Services Agreement. Synonymous with the term “contract.”

p) Responsive — Term utilized to identify a proposer who, in the County’s sole discretion, has
complied with all the material requirements outlined in the solicitation, as applicable.

q) SCS - Standing Selection Committee. As defined in Section 2-10.4 (5) of the Code, the
committee appointed by the County Mayor or County Mayor’s designee to evaluate
qualifications and performance of the firms requesting consideration for the specific project,
and select the most qualified firm (s) to perform the services.

1.2 SCOPE OF SERVICES

MDT is establishing a continuous professional services agreement (PSA) in compliance with the
applicable federal requirements under the Federal Transit Administration (FTA) Circular 4220.1F,
FTA’s Best Practices Procurement Manual, and Florida Statues 287.055. MDT intends to retain
three consultants under separate, but identical non-exclusive PSAs.

The scope of the work includes, but is not limited to, technical and operation planning, transit
studies, environmental impact statements in accordance with the National Environmental Policy Act
(NEPA), limited scope design, permitting, engineering inspections, right-of-way support, surveying,
structural, geotechnical, industrial, electrical, systems and mechanical engineering, architecture,
fire/life/safety consulting, transit services and operations planning assistance, corrosion control, cost
estimating, configuration management, and other professional services required for transit federally
funded projects established under Florida Statutes 287.055.

Services may also include, but not be limited to, the following:
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1. Short and long-range transit and transportation planning in accordance with FTA
requirements;

2. Environmental impact statements for transit projects in accordance with the National
Environmental Policy Act process;

3. Design criteria for transit federally funded projects;

4, Quality Assurance/Quality Control plan for transit projects in accordance with FTA
requirements; _

5. Safety and security certifications as required by federal agencies;

6. Support negotiation of full funding grant agreements with FTA,;

7. Plan and specification reviews including reviews for federal compliance, independent
bidability, constructability, and maintainability;

8. Design of new transit federally funded projects with limited scope;

9. Suppeort system engineering;

10.  Construction, engineering and inspection for transit federally funded projects;

11.  Value engineering for transit federally funded projects;

12, Project cost estimates in accordance with FT A requirements;

13.  Support with fire / life / safety concerns;

14. Support right-of-way engineering and land acquisition including: three appraisals per
contract, expert witness relocation and closing agents in accordance with FT A requirements;

15.  Utility coordination services for federally funded projects;

16.  Service and operations planning of federally funded projects;

17.  Support public involvement activities on federally funded projects;

18.  Construction claims resolution in accordance with FTA requirements;

19.  Traffic studies for transit federally funded projects;

20.  Cost estimate and schedule preparation for transit federally funded projects;

21.  Bridge inspection services including concrete segmental bridge inspection;

22, Load rating services;

23.  Geotechnical engineering and material testing services in accordance with FT A requirements;

24.  Surveying and mapping services in accordance with FTA requirements;

25.  Other ancillary designs and tasks as directed by MDT.

The work assignment distribution shall be based on the selected firms’ qualifications and ability to
perform 100% of the work specified in the service work order. All three selected consultants will
have the same opportunity to submit their qualifications and experience for each service work order.
Each service work order request will be provided to all three selected consultants, and will include
the evaluation criteria and point values (if any) that will be utilized to make the selection. The
consultant most qualified will be selected for the respective assignment,

Each non-exclusive PSA will have an effective term of three years, and a maximum compensation of
$750,000. No minimum amount of work or compensation will be guaranteed. Funding for these
services will be provided by the FTA on a project-by-project basis and in accordance with negotiated
fees and tasks describes in each individual service work order.
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1.3 TEAMING RESTRICTIONS

Respondents must select between submitting as a prime consultant or sub-consultant when
responding to a specific solicitation. All affected proposals, wherein the respondent is in violation of
this condition, shall not be considered.

1. Consultants electing to submit as a prime consultant may only respond once to a solicitation,
limited to participation on a single team. If submitting as a prime consultant, said consultant
may not participate as a sub-consultant on the same solicitation. In the event of specific

industry requirements, the County Mayor or County Mayor’s designee may make exceptions.

2. A/E sub-consultants may only participate on three teams when responding to a solicitation, due
to the availability of firms in each of the specified A/E technical certification categories.

3. A/E sub-consultants may participate on more than three teams for the technical certification
category denoted below, due to the limited availability of firms to provide said service:

9.03 - Soils, Foundations and Materials Testing — Concrete and Asphalt Testing Services
' 19.01 - Value Analysis and Life-Cycle Costing — Transportation Planning
19.02 - Value Analysis and Life-Cycle Costing - Mass Transit Systems

If a prime consultant or sub-consultant fails to adhere to the restrictions stated herein and participates
in more than the outlined maximums, then all affected proposals shall be found non-responsive.

1.4 PRE-QUALIFICATION REQUIREMENTS

In accordance with Chapter 2, Section 2-10.4 and Administrative Order 3-39 of Miami-Dade County,
all firms and/or individual consultants properly licensed to provide A/E, landscape architectural, land
surveying and mapping services, regardless of their individual assignments in connection with this
project, and responding to this solicitation must have filed a pre-qualification package with and have
an approved pre-qualification status from ISD by the response deadline of this solicitation. Firms
and/or individual consultants are required to have and maintain an approved pre-qualification
certification status at the time of submittal to this NTPC, throughout the selection process, at time of
award, and throughout the duration of the contract term without any lapses. Interested A/E firms
must secure the required pre-qualification certification, which includes, but may not be limited to
technical certification, affirmative action plan verification vendor registration and execution of basic
Miami-Dade County affidavits, as applicable, prior to the submittal date. Proposers (prime and/or
sub-consultants) failure to be pre-qualified, at the time of proposal submittal, may render the
proposal non-compliant.

PLEASE VERIFY EACH TEAM MEMBER PROVIDING A/E SERVICES HAS AN APPROVED
PRE-QUALIFICATION CERTIFICATION PRIOR TC THE RESPONSE DEADLINE.
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1.5 _WORK HISTORY DISCLOSURE

Work History Disclosure (WHD) and supplement forms are not required to be submitted with the
proposal. Any firm proposing on this solicitation that has not previously submitted a
WHD is required to submit subject form(s), prior to the submittal date, to the Sustainability,
Planning and Economic Enhancement (SPEE) Department, 111 N.W. 1% Street, 19th Floor, Miami,
Florida 33128, Attention: Ms. Patrice King. New firms requesting pre-qualification certification
with Miami-Dade County to provide A/E, landscape architectural, land surveying and, mapping
services are required to submit WHD forms to SPEE. For additional information, please contact
M. Patrice King, SPEE, at (305) 375-3103. '

1.6 A/E TECHNICAL CERTIFICATION REQUIREMENTS

3.01 Highways Systems - Site Development and Parking Lot Design (PRIME)
3.04 Highway Systems — Traffic Engineering Studies (PRIME)
16.00 General Civil Engineering (PRIME)

1.01 Transportation Planning — Urban Area and regional Transportation Planning

1.02. Transportation Planning — Mass and rapid Transit Planning

2.01 Mass Transit Systems — Mass Transit Program (Systems) Management

2.02 Mass Transit Systems — Mass transit Program (Systems) Management

2.06 Mass Transit Systems - Mass Transit Safety Certification for System Elements

3.10 Highway Systems — Lighting

9.02 Soils, Foundations and Materials Testing — Geotechnical and Materials Engineering
Services

9.03 Soils, Foundations and Materials Testing — Concrete and Asphait Testing Services

9.06 Soils, Foundations and Materials Testing — Materials Testing / Consulting / Training

10.01 Environmental Engineering — Stormwater Drainage Design Engineering Services

11.00 General Structural Engineering

12.00 General Mechanical Engineering

13.00 General Electrical Engineering

14.00 Architecture

15.01 Surveying and Mapping — Land Surveying

17.00 Engineering Construction Management

19.01 Value Analysis and Life-Cycle Costing — Transportation Planning
19.02 Value Analysis and Life-Cycle Costing — Mass transit Systems
20.00 Landscape Architecture

22.00 ADA Title II Consultants

26.00 Claims Analysis Services

To satisfy the technical certification requirements for the requested services, valid technical
certification in all of the above-specified area(s) of work must be held by a firm responding as a sole
respondent, or a team of firms. Teams of firms must designate one of its members as the “prime
consultant”. The prime consultant will be held responsible for the coordination of all work and must
hold technical certification in categories 3.01 - Highways Systems — Site Development and Parking
Lot Design, 3.04 - Highway Systems — Traffic Engineering Studies, and 16.00 — General Civil
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Engineering. Joint ventures shall not be allowed. Furthermore, if an individual is providing services
that require technical certification by Miami-Dade County, then said individual is required to have
the relevant certification(s). Individuals who are not technically certified will not be allowed to
perform work for those scopes of work requiring technical certification. Additionally, firms that list
other areas of work as supplements to the required technical certifications must also be certified for
those supplemental areas.

For non-project specific questions regarding Miami-Dade County's A/E Technical Certification and
Certification Committee meeting dates, please contact Nubia Jarquin, ISD, at (305) 375-5637.
Technical Certification application submission deadline dates and Technical Certification meeting

dates may be accessed via the web at http://www.miamidade.gov/oci/library/pgc-tc_schedule.pdf.

Proposers (prime and/or sub-consultants) failure to be technically certified at the time of proposal
submittal, as applicable, may cause the proposal to be deemed non-compliant.

1.7 CONTRACT MEASURE(S)

The Miami-Dade County Disadvantage Business Enterprise (DBE), contract requirements (Exhibit
“A”) is as follows:

Three Agreements
10% DBE Goal, Each

Refer to Exhibit “A” ~ provisions package attached along with pertinent forms to be submitted
Proposed participating DBE firms must have a valid DBE certification from a Florida Department of
Transportation (FDOT) Uniform Certification Program member by the response deadline of this
solicitation. If selected, participating DBE firms must have a valid DBE certification at the time of
award of the contract and throughout the contract term(s). Proposers are advised that the DBE
certification process takes approximately eight weeks to complete.

All required DBE documents included in the requirements package, of this solicitation, must be
completed and submitted. Failure to submit the required documentation may render the proposal
non-responsive,

1.8 SCHEDULE

The anticipated schedule for this solicitation is as follows:

NTPC Available for Distribution: May 31, 2012

Pre-Submittal Project Briefing: June 11, 2012 at 11:00 P.M. (Local Time)
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Location: Stephen P. Clark Center
111 N.W. 1% Street
18" Floor — Conference Room 18-3
Miami, Florida 33128

Deadline for Receipt of Questions: June 22, 2012, at 5:00 P.M. (Local Time)
Deadline for Receipt of Proposals: June 29, 2012 at 3:30 P.M. (Local Time)
Location: Miami-Dade County

Clerk of the Board

Stephen P. Clark Center
111 NW 1* Street, 17" Floor, Suite 17-202
Miami, Florida, 33128

First-Tier Meeting: Anticipated for the week of July 23, 2012,
A/E Consultant Selection Coordinator: Amelia M, Cordova-Jimenez
Address: Stephen P. Clark Center

111 N.W. 1* Street, Suite 1300
Miami, FL 33128

Telephoné: (305) 375-2036
Facsimile: | (305) 375-4407
E-Mail: ameliac@miamidade.gov

All project specific questions and/or requests for public documents shall be addressed, in writing, to
the A/E Consultant Selection Coordinator, referenced above, with a copy to the COB.

While attendance is not mandatory, interested parties are encouraged to attend the Pre-Submittal
Project Briefing. This meeting provides interested parties a more detailed scope of the requested
services, response requirements, and provides any necessary clarifications prior to the response
deadline. Proposers are encouraged to submit any questions in writing, to the A/E Consultant
Selection Coordinator no less than three working days in advance of the Pre-Submittal Project
Briefing date.

1.9 ADDITIONAL INFORMATION/ADDENDA

Requests for additional information or clarifications must be made in writing and addressed to the
AJ/E Consultant Selection Coordinator denoted in this NTPC. Subject requests must be submitted no
later than the deadline for receipt of questions specified in Section 1.8, Schedule. The request must
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contain the ISD project number, title, proposer’s name, name of proposer’s contact person, address,
phone number, facsimile number, and e-mail address. Electronic facsimile or e-mail requesting
additional information will be received by the A/E Consultant Selection Coordinator at the fax
number or e-mail address specified in Section 1.8 above.

The County will issue responses to inquiries and any other corrections or amendments it deems
necessary in the form of written addenda; subject addenda will be issued prior to the deadline for
receipt of proposals. Proposers should not rely on any representations, statements or explanations
other than those made in this NTPC or in any written addenda to this NTPC. Where there appears to
be confhct between the NTPC and any addenda the last addendum 1ssued shall prevall It is the

number of addenda recelved in the LOQ, as part of thelr p10posal

Proposers who obtain copies of this NTPC from sources other than the County's website risk the
potential of not receiving addenda. Such proposers are solely responsible for those risks. Only
proposers, who are included in the County’s Vendors List, for this particular NTPC, will receive
pertinent addenda.

1.10 NTPC AVAILABILITY

A solicitation notification will be forwarded electronically to all consultants who are pre-qualified
with Miami-Dade County and who have denoted an e-mail address, and commodity code 99-999
(PRE-QUALIFIED ARCHITECTS AND ENGINEERS) on their vendor registration form. It will
also be e-mailed to those that have vendor enrolled. The NTPC and accompanying documents may
be obtained online at http.//www.miamidade.gov. Once directed to the aforementioned site click on
“Procurement Solicitations™ for additional information on how to do business with Miami-Dade
County. Copies of the NTPC, forms, and accompanying participation provisions, as applicable, may
also be obtained from ISD at the Stephen P, Clark Center, 111 NW 1* Street, 13th Floor, Suite 1300,
Miami, Florida 33128. The phone and fax numbers for the unit are (305) 375-2307 and (305) 375-
4407, respectively.

1.11 APPLICABLE LEGISLATION

The selected consultant will be required to abide by all applicable federal, state, and local laws, as
amended. Applicable laws may include, but not be limited to, the following;

Federal Requirements
e Please refer to Exhibit “B” Federal Requirements and Provisions

Florida Statute(s)

e Section 119.07:_Inspection and Copying of Records; Photographing Public Records; Fees;
Exemptions.
Section 287.055: Consultants Competitive Negotiation Act
Section 287.133: Public Entity Crimes
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Miami-Dade County Code

Section 2-1076: Office of the Inspector General

The County has established the Office of the Inspector General (OIG), which is authorized and
empowered to review past, present, and proposed County and Public Health Trust (PHT)
programs, contracts, transactions, accounts, and records. The OIG has the power to subpoena
witnesses, administer oaths, require the production of records and monitor existing projects and
programs. The OIG may, on a random basis, perform audits on all County contracts pursuant to
Section 2-1076(c)(8) on the County Code.

Section 2-8.5: Local Preference

Section 2-8.5.1: Local Certified Service-Disabled Veteran Business Enterprise

Section 2-8.8: Fair Subcontracting Practices

Section 2-10.4: Acquisition of Professional Architectural, Engineering, Landscape Architectural
or Land Surveying and Mapping Services.

Section 2.11.1: Conflict of Interest and Code of Ethics

Section 10-34: Listing of Subcontractors Required

~ Ordinance(s)

03-27: Cone of Silence

03-107: Ordinance Amending Section 2-11.1 (s) of the Conflict of Interest and Code of Ethics
07-65: Sustainable Building Program

09-68: Local Certified Service Disabled Veterans Preference

82-37: A/E Affirmative Action Plan

98-30: County Contractors- Employment/Procurement Practices

11-24: Community Business Enterprise

11-90: Ordinance Relating to the Collection of Data for a Disparity Study

Implementing Qrder(s)

3-34: Formation and Performance of Selection Comunittees
3-32: Community Business Enterprise

Administrative Order(s)

¢ 3-20: Independent Private Sector Inspector General Services

3-21: Bid Protest Procedures

3-26: Ordinance Amending Section 2-10.4 Requiring Certain Agreements for Professional
Architectural and Engineering Services to Include Value Analysis as a Part of the Base Scope of
Services. :

3-39: Standard Process for Construction of Capital Improvements, Acquisition of Professional
Services, Construction Contracting, Change Orders and Reporting

10-10: Duties and Responsibilities of County Departments for Compliance with the Americans
with Disabilities Act (ADA)

Resolution(s)

R-1040-93: Affirmative Action Plan Furtherance and Compliance
R-385-95: Policy Prohibiting Contracts with Firms Violating the American with Disabilities Act
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(ADA) and Other Laws Prohibiting Discrimination on the Basis of Disability ADA
Requirements, are a Condition of Award, as Amended by Resolution R-182-00

e R-894-05: Independent Private Sector Inspector General Services

¢ R-744-00: Requiring the Continued Engagement of Critical Personnel in Contracts for
Professional Services for the Duration of the Project

e R-185-00: Domestic Violence Leave Requirements are A condition of Award

e R-273-05: Public Involvement Planning

¢ R-390-10: Resolution Rescinding Administrative Order 3-34, Formation and Performance of
Selection Committees, and Approving Implementing Order 3-34 to Provide Direction to The
County Mayor or His Designee Regarding the Formation and Performance of Selection

Committees.

Copies of the aforementioned legislation may be obtained at the COB. Refer to Section 1.8,
Schedule, for detailed COB location information).

1.12 CONE OF SILENCE

Pursuant to Section 2-11.1(t) of the Miami-Dade County Code, as amended, a “Cone of Silence” is
imposed upon advertisement of each Request for Proposal (RFP) or Request for Qualifications
(RFQ), and terminates at the time a written recommendation is issued to the County Manager
(Manager} or Board of County Commissioners (BCC), as applicable. The Cone of Silence is hereby
defined to mean a prohibition on the following, among possibie others:

(i) Any communication regarding a particular RFP, RFQ or bid between a potential vendor,
service provider, bidder, lobbyist, or consultant and the County's professional staff
including, but not limited to, the Manager and his or her staff;

(ii)  Any communication regarding a particular RFP, RFQ or bid between the Mayor, County
Commissioners or their respective staffs and any member of the County's professional staff
including, but not limited to, the Manager and his or her staff;

(iii). Any communication regarding a particular RFP, RFQ or bid between a potential vendor,
service provider, bidder, lobbyist, or consultant and any member of the selection committee
therefore;

(iv)  Any communication regarding a particular RFP, RFQ or bid between the Mayor, County
Commissioners or their respective staffs and any member of the selection committee
therefore;

(v)  Any communication regarding a particular RFP, RFQ or bid between a potential vendor,
service provider, bidder, lobbyist, or consultant and the Mayor, County Commissioners and
their respective staffs; and :

(vi)  Any communication regarding a particular RFP, RFQ, or bid between any member of the
County's professional staff and any member of the selection committee therefore,
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The Manager and the Chairperson of the selection committee may communicate about a particular
selection recommendation, but only after the committee has submitted an award recommendation to
the Manager and provided that should any change occur in the committee recommendation, the
content of the communication and of the corresponding change as well as the reasons for such
change shall be described in writing and filed by the Manager with the COB and be included in any
recommendation submitted by the Manager to the BCC. Notwithstanding the foregoing, the Cone of
Silence shall not apply to:

(@)

(i)
(i)

(iv)

(v)

(vi)
(vii)

(viii}

Competitive processes for the award of Community Development Block Grants (CDBG),
Home Investment Partnership Program (HOME), State Housing Initiatives Partnership

Aryurta mmcds-administered-by-the-Miami=DadeCou v, Officeof Cormmumity—
and Economic Development and the community-based organization (CBO) competitive grant
processes administered by the Park and Recreation, Library, Water and Sewer, and Solid
Waste Departments, Cultural Affairs and Tourist Development Councils and the Department

of Environmental Resources Management;
Communications with the County Attorney and his or her staff;

Communications between a potential vendor, service provider, bidder, consultant or lobbyist
and employees of the Management and Technical Assistance Unit of SBD regarding small
business and/or minority business programs, the CBE and Equitable Distribution Programs
(EDP);

Communications between a potential vendor, service provider, bidder, consultant or lobbyist
and employees responsible for administering disadvantaged business enterprise programs in
County departments receiving federal funds, provided the communications are limited
strictly to matters of programmatic process or procedure;

Duly noticed site visits to determine the competency of bidders regarding a particular bid
during the time period between the opening of bids and the time the Manager makes his or
her written recommendation;

Any emergency procurement of goods or services pursuant to Administrative Order 3-2;

Communications regarding a particular RFP, RFQ or bid between any person and the Vendor
Information Center staff, the procurement agent or contracting officer responsible for
administering the procurement process for such RFP, RFQ or bid, provided the
communication is limited strictly to matters of process or procedure already contained in the
corresponding solicitation document;

Communications between a potential vendor, service provider or bidder and employees the

DPM or other department identified in the solicitation document as the issuing department;
and
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(ix)  Consultations by employees of the DPM with professional procurement colleagues in
determining an appropriate approach or option involving a solicitation in progress.

Exceptions

(i) The provisions of this ordinance shall not apply to oral communications at pre-bid
' conferences, oral presentations before selection committees, contract negotiations during any
duly noticed public meeting, public presentations made to the BCC during any duly noticed

public meeting or communications in writing at any time with any county employee, official

or member of the BCC unless specifically prohibited by the applicable RFP, RFQ or bid

documents. The bidder or proposer shall file a copy of any written communication with the
COB and the COB shall make copies available to any person upon request.

(i)  The provisions of this ordinance shall also not apply to oral communications at briefings held
by county commissioners and the County Mayor or his designee, after the selection
committee or other evaluating group makes its recommendation to the Manager, provided
that the briefings are not intended to influence the outcome of the selection committee or
other evaluating group's recommendation to the Manager; provided, however, that this
exception shall not apply to outside groups such as lobbyists or representatives of the
responding or bidding companies or entities.

Penalties

In addition to the penalties provided in Subsections (s) and (v) hereof, violation of this Subsection (t)
by a particular bidder or proposer shall render any RFP award, RFQ award or bid award to said
bidder or proposer voidable. Any person who violates a provision of this ordinance shall be
prohibited from serving on a Miami-Dade County CSC. In addition to any other penalty provided by
law, violation of any provision of this ordinance by a Miami-Dade County employee shall subject
said employee to disciplinary action up to and including dismissal. Additionally, any person who has
personal knowledge of a violation of this ordinance shall report such violation to the State Attorney
and/or may file a complaint with the Ethics Commission.

Within 30 days of a recommendation from a selection committee, the County Mayor or his designee
shall either appoint a negotiation committee or take other affirmative action with respect to the
solicitation, including but not limited to rejection of proposals or recommendation for award. In the
event that negotiations have not commenced within 30 days, or if such other affirmative action has
not been taken within 30 days, the County Mayor or his designee shall report such event, and the
reasons therefore, to the BCC. Additionally, the County Mayor or his designee shall present the COB
with a recommendation for award, or a recommendation to reject proposals, within 90 days from the
date a selection committee makes a recommendation. In the event that the County Mayor or his
designee has not provided such recommendation to the COB within 90 days, the County Mayor or
his designee shall provide a report on the status of the solicitation to the BCC, including the reasons
for any delay.

Written communications may be in the form of an e-mail, with a copy to the COB at
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clerkbec@miamidade.gov.

This langnage denoted above is only a summary of the key provisions of the Cone of Silence. Please
review Section 2-11.1(t) of the Miami-Dade County for a complete and thorough description of the
Cone of Silence. o

1.13 LOCAL PREFERENCE

The evaluation and ranking of proposals is subject to Sections 2-8.5 and 2-10.4 of the Miami-Dade
County Code, which, except where Federal and State law mandates to the contrary, provides that a

——preference-begiverrto-tocaltbusinesses—A-tocat business; for the purposesof thissection; shattbe

defined as a proposer which meets the following stipulations:

1. A business that has a valid Miami-Dade County occupational license issued at least one year
prior to bid or proposal submission, and which is appropriate for the goods, services or
construction to be purchased;

2. A business that has a physical Miami-Dade County business address, from which the vendor
operates or performs business (Post Office boxes are not verifiable and shall not be used for the
purpose of establishing a physical address); and

3. A business that contributes to the economic development and well-being of Miami-Dade County
in a verifiable and measurable way. To satisfy this requirement, the proposer shall affirm in
writing its compliance with either of the following objective criterion as of the proposal
submission date stated in the solicitation:

! ' (a) Retention or expansion of employment opportunities in Miami-Dade County; or

(b) Vendor contributes to the County’s tax base by paying either real property taxes or
tangible personal property taxes to Miami-Dade County; or

“(¢) Some other verifiable and measurable contribution to the economic development and
well-being of Miami-Dade County.

Local preferences shall be applied to A/E professional services solicitations as follows:

If two firms, one local and one non-local, are within five percent of each other’s total qualitative
scores, then the local firm will proceed to negotiations with the County. In the case of a two tier
| evaluation process, local preference shall also apply at the conclusion of the First Tier to allow
eligible local proposers within five percent of the top ranked firms to advance to Second Tier
evaluation. Local preference is only applicable to the prime consultant. As a result, the prime on
the team shall complete, sign and submit ISD Form No. 1 “Local Business Preference Affidavit.”
Currently, the County does not extend local preference reciprocity to any other counties.

1.14 CONFIDENTIAL INFORMATION

The proposer shall not submit any information in response to this solicitation which he or she
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considers to be a trade secret or confidential. The submission of any information to the County in
connection with this solicitation shall be deemed conclusively to be a waiver of any trade secret or
other protection, which would otherwise be available to the proposer. If a proposer submits
information to the County in violation of this restriction, either inadvertently or intentionally, and
clearly identifies that information in the proposal as protected or confidential, then the County shall
endeavor to redact and return subject information to the proposer as quickly as possible, if
appropriate. The County will then evaluate the balance of the proposal. The redaction or return of
information pursuant to this clause may render a proposal non-responsive.

1.15 _CONFLICT OF INTEREST RELATED TO SECTION 2-11.1 OF THE CODE OF
MIAMI-DADE COUNTY

Questions regarding conflicts of interest shall be submitted by the prime consultant, prior to the
submittal date, and addressed to Joseph Centorino, Executive Director, Miami-Dade County
Commission on Ethics and Public Trust, (Ethics Commission), 19 West Flagler Street, Suite 820,
Miami, Fl 33130, with an electronic copy to Amelia M. Cordova-Jimenez, A/E Consultant Selection
Coordinator, ISD, at ameliac@miamidade.gov. The Ethics Commission shall evaluate the request in
order to determine if any possible conflicts of interest exist. Determinations by the Ethics
Commission shall be rendered prior to the negotiation authorization recommendation being issued
to the County Mayor or County Mayor’s designee, and shall be deemed final. Any prime consultant,
sub-consultant(s), or member(s) found to have a conflict will render the prime consultant's submittal
non-responsive,

1.16 __DRAFT PROFESSIONAL SERVICES AGREEMENT (PSA)

Proposets are invited to carefully review the draft PSA that is included in this NTPC as Exhibit “C”.
Please forward any comments and/or questions, in writing and prior to the conclusion of this
selection process, to the A/E Consultant Selection Coordinator denoted in the NTPC. This draft PSA,
together with the proposers’ comments and/or questions, if any, will be discussed during the
negotiation meeting(s) with the selected prime consultant.

1.17 SUSTAINABLE BUILDING PROGRAM, IF APPLICABLE

The primary mechanism for determining compliance with the Sustainable Building Program shall be
the U. S. Green Building Council’s Leadership in Energy and Environmental Design (LEED) Rating
System. All construction projects are required to meet the standards delineated in Ordinance 07-65.
Compliance shall be determined by completing a formal certification process with the U.S. Green
Building Council, or as otherwise directed by the County’s Sustainability Manager.

¢ New Construction (NC): All new construction projects shall be required to attain “Silver” or
higher level rating under the LEED-NC Rating System.

* Major Renovations and Remodels: All major renovations and remodels shall attain
“Certified” or higher level rating under the LEED-NC Rating System.
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¢ Non-Major Renovations and Remodels: All non-major renovations and remodels shall attain
“Certified” or higher level rating under the appropriate LEED Rating System such as LEED-
NC, LEED-Existing Building (EB) or LEED-Commercial Interior (CI).

e Renovations, remodels, and other building upgrades not meeting the above criteria are
encouraged to incorporate the maximum number of LEED approved green building practices
as are feasible from a practical and fiscal perspective; however, LEED certification will not
be required. '

1.18 VENDOR REGISTRATION

A Miami-Dade County Vendor Registration Package (VRP) must be completed in order to be
recommended for contract award. Effective July 1, 2008, a new VRP, inclusive of the Uniform
Affidavit Packet (Affidavit Form), must be completed by vendors and returned to ISD’s, Vendor
Assistance Unit, within 14 days of notification of the intent to recommend for contract award. In the
event the VRP is not properly completed and returned within the specified time the County may, in
its sole discretion, award to the next lowest responsive, responsible proposer. The proposer is
responsible for downloading the VRP and applicable affidavits, from the DPM website at
www.miamidade.gov. In addition, copies of the VRP and applicable affidavits may be obtained
from ISD’s, Vendor Assistance Unit, located at the Stephen P. Clark Center, 111 N.W, 1% Street, 13™
Floor, Miami, FL. 33128.

1.19 PUBLIC ENTITY CRIMES

Pursuant to Paragraph 2(a) of Section 287.133, Florida Statutes, a person or affiliate who has been
placed on the Convicted Vendor List following a conviction for a public entity crime is prohibited
from the following:

» Submitting a proposal for a contract to provide any goods or services to a public entity;

¢ Submitting a proposal on a contract with a public entity for the construction or repair of a
public building or public work;

¢ Submitting a proposal on leases of real property to a public entity;

e Being awarded or performing work as a contractor, supplier, sub-contractor, or consultant
under a contract with any public entity;

¢ Transacting business with any public entity in excess of the threshold amount provided in

Section 287.017 for Category Two ($10,000), for a period of 36 months from the date of
being placed on the Convicted Vendor List.

1.20 _LOBBYIST CONTINGENCY FEES

A) In accordance with Section 2-11.1(s) of the Code of Miami-Dade County, after May, 16, 2003,
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1no person may, in whole or in part, pay, give or agree to pay or give a contingency fee to another
person. No person may, in whole or in part, receive or agree to receive a contingency fee.

B) A contingency fee is a fee, bonus, commission or non-monetary benefit as compensation that is
- dependent on, or in any way contingent upon, the passage, defeat, or modification of: 1) any
ordinance, resolution, action or decision of the BCC; 2) any action, decision or recommendation
of the Manager or any County board or committee; or 3) any action, decision or recommendation
of any County personnel during the time period of the entire decision-making process regarding
such action, decision or recommendation that foreseeably will be heard or reviewed by the BCC

or a County board or committee,

1,21 LOCAL CERTIFIED SERVICE DISABLED VETERANS PREFERENCE

In accordance with Section 2-8.5.1 of the Code of Miami-Dade County, this solicitation includes a
preference for Miami-Dade County Local Certified Service-Disabled Veteran Business Enterprises
(VBE). A VBE isentitled to receive an additional five percent of the total qualitative points at First
and Second Tier, as applicable.

122 ENERGY EFFICIENT BUILDING TAX CREDIT, IF APPLICABLE

The Energy Policy Act (EP Act) of 2005 (Section 1331) as established IRS Section 179D, allows
taxpayers to accelerate depreciation on the cost of qualified energy efficient commercial building
property placed-in-service after December 31, 2005. This incentive was recently extended by the
Emergency Economic Stabilization Act of 2008, to include improvements placed-in-service before
January 1, 2014. The returns may be amended going back three tax years, so projects that come on
line in 2007 or afterwards are eligible,

The Consultant is designated as the Designer/Construction Manager (“the Designer™) for the energy
efficient improvements incorporated in the Energy Consumption Reduction Project (“the Project™)
for:

1) The purposes of allocating accelerated depreciation benefits pursuant to Section 179D of the
Internal Revenue Code of 1986, as amended (the “Code”).

2) If County and the Internal Revenue Service (IRS) determine that the Consultant is eligible
and shall receive accelerated depreciation benefits as a “Designer” for the purposes of
Section 179D of the Code or that the Consultant shall otherwise benefit financially from the
monetization of the accelerated depreciation benefit, the Consultant hereby agrees to discount
its contract price or provide a cash rebate to County (the determination of rebate versus
discount to be determined by County in its sole discretion) in an amount equal to the total
financial benefit realized by the Consultant; at the time the financial benefit to the Consultant
becomes ascertainable.

3) County reserves the right to retain a third party consultant (the “Third Party Consultant™) —to

manage and administer the process of obtaining and monetizing the accelerated depreciation
benefit derived from the Project and to designate the Third Party Consultant as the
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“Designer” of the energy efficient improvements for the purposes of Section 179D of the
Code.

4) The County agrees to cooperate in all reasonable respects with the Consultant’s efforts to
obtain and monetize any such benefits derived from the Project on behalf of County.

1.23 SCRUTINIZED COMPANIES

By executing this proposal through a duly authorized representative, the proposer certifies that the
proposer is not on the Scrutinized Companies with Activities in Sudan List or the Scrutinized

Companies with Activities in the Iran Petroleum Energy Sector List, as those terms are used and
defined in sections 287.135 and 215.473 of the Florida Statutes. In the event that the proposer is
unable to provide such certification but still seeks to be considered for award of this solicitation, the
proposer shall, on a separate piece of paper, clearly state that it is on one or both of the Scrutinized
Companies lists and shall furnish together with its proposal a duly executed written explanation of
the facts supporting any exception to the requirement for certification that it claims under Section
287.135 of the Florida Statutes. The proposer agrees to cooperate fully with the County in any
investigation undertaken by the County to determine whether the claimed exception would be
applicable. The County shall have the right to terminate any contract resulting from this solicitation
for default if the proposer is found to have submitted a false certification or to have been placed on
the Scrutinized Companies for Activities in Sudan List or the Scrutinized Companies with Activities
in the Iran Petroleum Energy Sector List,

1.24 SUBCONTRACTORS - RACE, GENDER AND ETHNIC MAKEUP OF OWNERS
AND EMPLOYEES ‘

Pursuant to Ordinance No. 11-90, for all contracts which involve the expenditure of one hundred
thousand dollars ($100,000) or more, the entity contracting with the County must report to the
County the race, gender and ethnic origin of the owners and employees of its first tier subcontractors
using the Subcontractor/Supplier Listing form. In the event that the successful proposer
demonstrates to the County prior to award that the race, gender and ethnic information is not
reasonably available at that time, the successful proposer shall be obligated by contract to exercise
diligent efforts to obtain that information and to provide the same to the County not later than ten
(10) days after it becomes available and, in any event, prior to final payment under the contract.
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DIVISION 2.0 PROPOSAL REQUIREMENTS
2.1 FORMAT AND CONTENTS

Proposers should carefully follow the format and instructions outlined herein. LOQs must be
submitted in paper format only. One original paper LOQ including the signature of the firm’s
authorized representative is required. Please refer to Section 2.2, Submittal Requirements for Initial
Submission and Second Tier Additional Information, when Applicable, for the amount of copies to
be submitted. Each proposal shall consist of the following documents to be submitted in the
following order:

LOQ

Resumes (two page resume for all team members)

ISD Form No. 1 - Local Business Preference Affidavit (as applicable)

ISD Form No.2 — Reference - Prime Consultant’s Reference for Similar Type Projects

ISD Form No. 3 — Reference - A&E Sub-Consultant’s Reference for Similar Type Projects

ISD Form No.4 — Reference - Non A&E Sub-Consultant’s Reference for Similar Type

Projects (as applicable)

ISD Form No. 7 — Subcontractor/Supplier Listing (Ordinance 97-104)

e ISD Form No. 9 — Fair Subcontracting Policies (Section 2-8.8 of the Miami-Dade County
Code)

¢ Table of Organization (T.0O.)

o Completed DBE forms and/or documentation {(as applicable}

Every firm or team of firms, whether a sole respondent, a prime consultant firm, or a sub-consultant
firm, must be responsive to all applicable items contained in this NTPC. Proposers shall not modify
any of the forms provided, and must submit the completed forms listed below in their proposal.
Failure to provide all of the requested information may deem a respondent’s proposal non-
responsive,

Each proposal (original and copies} shall be bound and consist of the following.

1. LOQ

A 1.OQ sample and instructional sheet is provided with the LOQ form. This document
together with all other ISD applicable forms are available on Miami-Dade County’s web
page at the following link: http://www.miamidade.gov/oci/a_e_forms.asp

Proposers are advised that changes to the proposed team composition, such as adding,
deleting or replacing a firm(s), or individual sub-consultant(s), after the response deadline
specified herein, will only be allowed at the discretion of Miami-Dade County. Under no
circumstance shall a change be allowed that results in a proposer gaining a competitive
advantage over other proposers.

The execution of the LOQ constitutes the unequivocal offer of the proposer to be bound by
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the terms of its proposal. Failure of a respondent to properly execute the LOQ may render
the proposal non-responsive. The County, may however, at its sole discretion, accept any
proposal that includes an executed document which unequivocally binds the proposer to the
terms of its offer.

2. Resumes
Two page resume for all team members.

Resumes must be submitied for all team members participating on the project. Subject
document must be paginated and include personnel’s name at the top of each page.

Additional personnel which do not adequately fit in the space provided in the LOQ may be
added on an additional sheet to be appended to the LOQ.

3. ISD Form No. 1 - Local Business Preference Affidavit
ISD Form No.1 shall be completed and provided by the prime consultant firm
claiming local preference in Miami-Dade County. Prime consultants must complete,
execule and notarize the subject form, as well as attach any applicable
documentation.

4. ISD Form No. 2 - Prime Consultant’s References for Similar Type Projects
5. ISD Form No. 3 - A/E Sub-Consultant(s) References for Similar Type Projects

6. ISD Form No. 4 - Non-A/E Sub-Consultant(s) References for Similar Type Projects,
if applicable

7. ISD Form No. 7 — Subcontractor/Supplier Listing (Ordinance 97-104)

8. ISD Form No. 9 — Fair Subcontracting Policies (Section 2-8.8 of the Miami-Dade
County Code)

9. T.O. - AT.O., inclusive of the following information, is required to be submitted by
the prime consultant:

a. Listing of all team member firms as denoted on the LOQ. All firms must be denoted
with proper Federal Employer Identification Number (FEIN). For purposes of
satisfying the applicable requirements of this solicitation, Miami-Dade County
considers every company having a different FEIN, a separate legal entity.

b. Listing of all assigned personnel and professional services, including Miami-Dade
County’s technical certification categories assigned to each team member in

connection with this project.

10.  DBE Forms (as applicable)
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Failure to provide the information requited by Miami-Dade County may result in the negative
evaluation of the team, or disqualification of the team, at Miami-Dade County’s sole discretion.

Please ensure that cach one of your references has been advised that they may be contacted by ISD
staff, or designee, to verify the information provided in any of the following applicable forms:

ISD Form No. 2 - Prime Consultant’s Reference for Similar Type Projects
ISD Form No. 3 - A/E Sub-Consultant(s) References for Similar Type Projects
ISD Form No. 4 - Non-A/E Sub-Consultant(s) References for Similar Type Projects

————Pursuant-to-amr Ethics-and-Pubtic-Trust-Conmmissiomropinion, dated-March 15,2005 respordents ———————

requesting professional references from Miami-Dade County employees must submit said request in
writing, to the attention of subject County employee with a copy to the COB. The COB may be
reached via e-mail at clerkbcc@miamidade.gov, or via facsimile at (305) 375-2484.

Pursuant to Section 2-11.1(p) of the Miami-Dade County Code, County employees may not provide
personal letters of recommendation.

The County Mayor or County Mayor’s designee may impose the loss of eligibility to participate in
County contracts, for a specified period of time not to exceed five years, upon an applicant, its
individual officers, its shareholders with significant interests, and its affiliated businesses for
violations of, or non-compliance with A.O. 3-39. Subject violations and/or non-compliance may
include the falsification of information provided in a proposal and/or consultant selection documents.

2.2 SUBMITTAL REQUIREMENTS FOR INITIAL SUBMISSION AND SECOND
TIER ADDITIONAL INFORMATION, WHEN APPLICABLE

Interested firms must submit their proposal in sealed envelope(s) and/or container(s), which clearly
state the following:

s Project Number

Project Title

¢ Consultant’s Name

¢ Consultant’s Mailing Address

¢ Consultant’s Telephone Number

Each sealed envelope and/or container shall include one original and nine paper proposal copies,
inclusive of the firm’s authorized representative’s signature.

All sealed envelopes and/or containers shall be delivered to the following location:
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Miami-Dade County
Clerk of the Board
Stephen P. Clark Center
111 NW 1* Street, Suite 17-202 - Miami, Florida 33128
Attention: Mrs. Amelia M. Cordova-Jimenez
Re: ISD Project No. E12-MDT-01, ESP

Pursuant to Florida Statute 119.07(3) (m), all proposals received will become public record 30 days
after the response deadline.
To preclude a late respondent from having an advantage, economic or otherwise, all submittals shall

be delivered to the COB, Suite 17-202, no later than the proposal submiital deadline denoted in
Section 1.8, Schedule. The COB will stamp each submittal with the date and time of receipt. This
stamp shall constitute definite evidence of such date and time.  All proposals received and time
stamped by the COB prior to the proposal submittal deadline shall be accepted as timely submittals.
The circumstances surrounding all proposals received and time stamped by the COB after the
proposal submittal deadline will be evaluated by the procuring department in consultation with the
County Attorney’s Office, in order to determine whether the proposal will be accepted as timely.

The responsibility for submitting a proposal to the COB, on or before the stated time and date, is
solely and strictly the responsibility of the proposer. Miami-Dade County is not responsible for
delays caused by any mail, package/couriers service, nor caused by any other occurrence.

Be advised that all sealed proposal envelopes and/or containers received after the specified response
deadline may not be considered.

2.3 POSTPONEMENT/CANCELLATION

The County may, at its sole and absolute discretion, reject any and all, or parts of any and all
proposals; re-advertise this solicitation; postpone or cancel, at any time, this solicitation process; or
waive any irregularities in this solicitation or in the proposals received as a result of this solicitation.

24 COSTS INCURRED BY PROPOSERS

All expenses involved with the preparation and submission of proposals to the County, or any work
performed in connection therewith, shall be the sole responsibility of the proposer(s). No payment
will be made for any responses received, nor for any other effort required of, or made by the
proposer(s) prior to commencement of work as defined by a contract approved by the BCC.,
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DIVISION 3.0 EVALUATION/SELECTION PROCESS

3.1 INTRODUCTION

The County Mayor or County Mayor’s designee will appoint a CSC with the appropriate experience
and/or knowledge necessary to evaluate the scope of services. The CSC will be comprised of
appropriate County personnel from multiple departments and members of the community as deemed
necessary, while also being balanced with regards to ethnicity and gender.

3.2 SELECTION PROCESS

In accordance with the guidelines established in 1.0. 3-34 and A.O. 3-39, proposals will be evaluated
based on a two tier selection process, when applicable. In the event that the County receives fewer
than three proposals, or fewer than three proposals are determined to be responsive and responsible
to perform the required services, the County may proceed with the number of proposal(s) received
which are determined to be responsive and responsible, provided that the County has conducted an
analysis of market availability for subject services and determined at its sole discretion that there is
no further market availability or immediate interest to provide subject services. Furthermore, inthe
event that the County receives fewer than three proposals, the County at its sole discretion may
extend the proposal submittal deadline date, denoted in Section 1.8, Schedule, provided that
proposal(s) have not been opened. A summary of the evaluation process to be utilized in this
solicitation is set forth below.

3.3 PROPOSAL EVALUATION

The CSC will evaluate responsive, responsible proposals, based on First-Tier criteria, in an effort to
make a responsible recommendation to the County Mayor or County Mayor’s designee as to which
of the respondents should be granted the right to negotiate a contract for the solicited services. This
recommendation is made with the objective of effecting an equitable distribution of contracts among
qualified firms. Upon the County Mayor or County Mayor designee's approval, the County shall
enter into negotiations with the recommended proposex(s).

First-Tier evaluation will be performed based on the criteria listed below. A proposer may receive a
maximum qualitative point value of 100, or any portion thereof, per CSC member in his or her
discretion; depending on the merit of the proposal in accordance with the following criteria;

FIRST TIER EVALUATION CRITERIA MAX. QUALITATIVE POINTS
1A. Qualifications of Firms Including the Team Members Assigned to the Project 50
2A. Knowledge and Past Experience of Similar Type Projects 20
3A. Past Performance of the Firms : 20
4A. Amount of Work Awarded and Paid by the County 5
5A. Ability of Team Members to Interface with the County 5

The CSC’s qualitative scores for First-Tier criteria will be submitted via written ballot to the A/E
Consultant Selection Coordinator, who is responsible for overseeing the selection process. The total
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qualitative points given by each CSC member to each respondent will be converted to an ordinal
score pursuant to Miami-Dade County Code 2-10.4. The highest and lowest final score for each
firm in the first evaluation tier shall be discarded and not utilized to compute the final score of such
firm pursuant to LO. 3-34. The remaining scores will be totaled, and if applicable, LDVP, Local
Business Preference, and any necessary tie-breakers will be applied to determine the ranking for
First-Tier. Upon the County Mayor or County Mayor designee's approval, the County shall enter into
negotiations with the recommended respondent(s).

NEGOTIATIONS:

The County reserves the right to enter into contract negotiations with the selected proposer(s). If the
County and the proposer(s) do not agree to the terms of the PSA, then the County may elect to
terminate negotiations and begin negotiating with the second highest ranked proposer and so forth.
This process will continue until a contract has been executed, or all submittals have been rejected.
No proposer shall have any claims and/or rights against the County arising from such negotiation
and/or the qualification process.

CARLOS A. GIMENEZ
COUNTY MAYOR
MIAMI-DADE COUNTY, FLORIDA
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MIAMI-DADE COUNTY - INTERNAL SERVICES DEPARTMENT (1SD))
ARCHITECT-ENGINEER LETTER OF QUALIFICATIONS (LOQ)

IR R L B (1= PROJECTINFORMATION - -~ oo . s
OCI Project No.: E12-MDT-01,ESP Measures 10% Goal [ Set-Aside["] DBE [X No. of Addenda Received:
Project Name: CONTINUOUS PROFESSIONAL SERVICES EXCLUSIVELY FOR FEDERALLY FUNDED PROJECTS

FirmNo, 1 | ; ~ (II) - PRIME CONSULTANT. INFORMATION

Name: FEIN: E—ma1E.

Business Address: Principal: Phone: ¢ ) -
Contact Person’s Name and Title: Project Manager: Fax:( ) -

Assigned Personnel:

F:rm N:ime ,

AR Te : 50 . RE
3.01 nghways Systems Site Development and Parking Lot DeSlgIl (PRIME)
3.04 Highway Systems - Traffic Engineering Studies (PRIME)

16.00 General Civil Engineering (PRIME)

1.01 Transportation Planning — Urban Area and regional Transportation Planning

1.02 Transportation Planning — Mass and rapid Transit Planning

2.01 Mass Transit Systems — Mass Transit Program (Systems) Management

2.02 Mass Transit Systems — Mass transit Program (Systems) Management

2.06 Mass Transit Systems — Mass Transit Safety Certification for System Elements

3.10 Highway Systems — Lighting

9.02 Soils, Foundations and Materials Testing — Geotechnical and Materials Engineering Services
9.03 Soils, Foundations and Materials Testing — Concrete and Asphalt Testing Services

9.06 Soils, Foundations and Materials Testing — Materials Testing / Consulting / Training

10.01 Environmental Engineering — Stormwater Drainage Design Engineering Services

11.00 General Structural Engineering

12.00 General Mechanical Engineering

13.00 General Electrical Engineering

14.00 Architecture

15.01 Surveying and Mapping - Land Surveying

17.00 Engineering Construction Management

19,01 Value Analysis and Life-Cycle Costing — Transportation Planning
19.02 Value Analysis and Life-Cycle Costing — Mass transit Systems
20.00 Landscape Architecture

22.00 ADA Title II Consultants

26.00 Claims Analysis Services

Page 1 of 3 LOQ Form - Rev, 10-25-11



No.f = .o (V)- PROPOSED NON-A/E SUB-CONSULTANT(S) INFORMATION = o -0 70
Firm Name: FEIN: Phone: () -
Address:

Assigned Personnel:

a
Agsigned Services:
Firm Name: : FEIN: Phone:( ) -
Address: .
Assigned Personnel:

b

Assigned Services:

" (V1) - ABILITY OF TEAM MEMBERS TO INTERFACE WITH THECOUNTY -

A Local Certified Service-Disabled Veteran Business Enterprise is a firm that is a) a local business pursnant to Section 2-8.5 of the Code
of Miami-Dade County and b) is certified by the State of Fiorida Department of Management Services as a Service-Disabled Veteran
Business Enterprise pursuant to Section 295.187 of the Florida Statutes, prior to proposal submittal. At the time of proposal submission,
the Local Certified Service-Disabled Veteran Business Enterprise must affirm in writing its compliance with the certification
requirements of Section 295.187 of the Florida Statues and submit said affirmation and a copy of the actual certification along with the
proposal submission.

[] Place a checkmark here only if affirming proposer is a certified Local Certified Service-Disabled Veteran Business Enterprise,
A copy of the required certification must be submitted with the proposal.

1 hereby certify that to the best of my knowledge and belief all the foregoing information is true and correct,

Authorized Prime Consultant’s Representative: Title:
{Print Name)

Signature Authorized Representative: Date:
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MIAMI-DADE COUNTY - INTERNAL SERVICES DEPARTMENT (ISD)
ARCHITECT-ENGINEER LETTER OF QUALIFICATIONS (LOQ)

+PROJECTINFORMATION - oo i o e i
OCI Project No.: E08-SEA-03 Measures 15% Goal [J  Set-Aside[] CBE DBE  Vo. of Addenda Received: 8
Project Name: Port of Miami 2035 Master Plan

T

rm N (1) = PRIME CONSULTANT INFORMATION
Name: All Star Engineering Corp. FEIN: 00-0000000 E-mail: allstaren

Business Address: 111 Willow Lane ~ Miami, FI 33160 Principal: Julio Perez %" Phone: 3055555555
Contact Person’s Name and Title: Larry Smith, PE, Senior VP Project Manager: Maria Brookes 3055550000

Assigned Personnel: Julio Sanchez, PE, Miguel Fernandez, PE, Claire Jackson, PE, Carmen Soto, PE,

Ti

XYZ Engineering , Inc. 111111111 M. Genzalez, W. Heméndez, er
A2Z, Inc. 1-111111 aez, G. Lorenzo, illiargk, A. Vignati

Sl

tiff or!

T I ;
ENGINEERING (PRIME)

“16.00 GENERAL CIVIL

3
5.0F PORT AND WATERWAY SYSTEMS - ENGINEE 3
5.05 PORT AND WATERWAY SYSTEMS - CARGO TERA 2
5.06 PORT AND WATERWAY SYSTEMS - CARGO TER 2,3
5.09 3
5.10 PORT AND WATERWAY SYS1 2
5.11 PORT AND WATERWAY SY# 3
10,01 ENVYIRONMENTAL ENGINEERI 1 2,3

Firm Name: T Group, inc. T e | T : ‘ Phone: 3055552222

Phone: 5105553333

Assigned Services: Cost Estimating
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(VD) - ABILITY OF TEAM MEMBERS TO INTERFACE WITH THE COUNTY

Please fill in according to the instructions provided in the LOQ Instructional Sheet.

(VII} »RESUMES FOR ASSIGNED PERSONNEL

Attach two page resumes for assngned pexsonnel identified on this LOGQ.

A Local Cm tified Se1v1ce Dlsabled Veteran Business Ente: prise is a fu m that is a) a local busmess p

of Miami-Dade County and b) is certified by the State of Florida Department of Management Services i

Business Enterprise pursuant to Section 295.187 of the Florida Statutes, prior to proposal submittal. At the

the Local Certified Service-Disabled Veteran Business Entel pme must affirm in wr mng 1ts compllanc
SUITETHCTL Section 295,187 e Florita Stanes amd s Satd aftfirmation

proposal submission.

[[1 Place a checkmark here only if affirming proposer is a certified Local Cery
A copy of the required certification must be submitted with the proposal.

[ hereby certify that to the best of my knowledge and belief ing infi e and correct.

Authorized Prime Consultant’s Representative: i j . Title: _Pringipal

Signature of Authorized Representati : Date: _3/23/10

Page2af2
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INTERNAL SERVICES DEPARMENT (ISD)
LETTER OF QUALIFICATIONS (LOQ) - INSTRUCTIONAL SHEET

PURPOSE

Miami-Dade County (County) will utilize this Letter of Qualifications (LOQ) to obtain information from
architecture and engineering (A/E) firms about their qualifications. A/E firms will be short-listed on the
basis of their professional qualifications pursuant to Section 287.055, Florida Statutes, Chapter 2, Sections
2-8.1 (as amended by Ordinance 05-15), Section 2-10.4 of the Miami-Dade County Code, Implementing
Order No. 3- 34 and Admlnlstratlve Order 3 39 The Competltlve Selectlon Commlttee (CSC) or

short llst respondents according to the evaluation criteria set forth in the Notice to Professmnal
Consultants (NTPC), All respondents are required to complete the three page LOQ. Note that the County
may, at its sole discretion, deem respondents who do not adhere to the LOQ three page maximum not in
compliance; this may result in the team’s disqualification from further evaluation.

GENERAL INSTRUCTIONS

Font Elements
The following font elements must be utilized when completing all ISD proposal documents listed in
Section 2.1, Format and Contents, of the NTPC:

e Font Type - Times New Roman
¢ Font Style — Regular
e Font Size - A Minimum of Nine Point

LOQ Section I - Project Information

Includes general project information, such as project number, project title, and applicable Community
Business Enterprise (CBE) or Disadvantage Business Enterprise measures. The information in this section
will be provided by ISD. Prime consultants will indicate the number of addenda received for the
solicitation, as applicable. See sample LOQ attached to this instructional sheet.

LOQ Section II - Prime Consultant Information

Includes proposer’s information, such as prime firm name, prime Federal Employer ldentification
Number (FEIN}, prime e-mail address, prime business address, principal’s name, contact person’s name
and title, project manager’s name, names of assigned personnel, and prime firm’s telephone and facsimile
numbers, Proposers may utilize additional sheets of paper, in order to denote assigned personnel that
exceed the space provided in this section, provided that the same format is applied and that the section’s
number sequence is followed. See sample LOQ attached to this instructional sheet.

LOQ Section III - Proposed A/E Sub-Consultant(s) Information

Includes proposed team member information, such as A/E sub-consultant firm’s name, A/E sub-
consultant firm’s FEIN, A/E sub-consultant firm’s assigned personnel. Proposers may utilize additional
sheets of paper, in order to denote assigned personnel that exceed the space provided in this section,
provided that the same format is applied and that the section’s number sequence is followed, Limitations

LOQ Instructional Sheet
Revised 10.06-11
Page | of 2



denoted in Section 1.3, Teaming Restrictions, of the NTPC may apply and should be considered when
selecting team members. See sample LOQ attached to this instructional sheet,

LOQ Section IV - A/E Technical Certification Requirements

Includes A/E technical certification categories required for this solicitation. The information in the first
column will be provided by ISD. It is the responsibility of the prime consultant to fill out the second and
third columns utilizing the numbers assigned to each of the team members, as denoted in LOQ Section 11 -
Prime Consultant Information, and LOQ Section III - Proposed A/E Sub-Consultant(s) Information,
according to the professional services each firm will provide for the project. If additional A/E technical
certifications will be utilized, the prime consultant will be required to input such technical certification
number, corresponding name of the technical certification category, and the team member’s number as
denoted on LOQ Section 11 - Prime Consultant Information, or LOQ Section III - Proposed A/E Sub-

Consultant(s) Information, which has been assigned subject service. See sample LOQ attached to this
instructional sheet.

LOQ Section V - Proposed Non A/E Sub-Consultant(s) Information

Includes proposed non-A&E sub-consultant(s) information, such as the name(s) of the non-A&E team
member(s) and their FEIN(s). In addition, the following information must be provided: Non-A&E sub-
consultant telephone number (including area code), business address, assigned personnel, and assigned
services. Proposers may utilize additional sheets of paper, in order to denote assigned personnel that
exceed the space provided in this section, provided that the same format is applied and that the section’s
number sequence is followed. See sample LOQ attached to this instructional sheet.

1.OQ Section VI - Ability of Team Members to Interface with the County

Allows the prime consultant to provide a brief description of its communication capabilities, proximity to
the project, commitment to satisfy the County’s requirements, and familiarity with County guidelines.
See sample LOQ attached to this instructional sheet.

LOQ Section VII - Resumes for Assigned Personnel

Pursuant to Section 2.1, Format and Contents, Item No. 2, of the NTPC, proposers must attach two page
resumes for assigned personnel identified on the LOQ. Resumes must be paginated and must include the
assigned personnel’s name at the top of each page. Additional assigned personnel which do not
adequately fit in the space provided in the LOQ may be added on an additional sheet to be appended to
the LOQ.

LOQ Section VIII - Local Certified Service-Disabled Veteran Business Enterprise
If applicable, please check and provide a copy of the required certification with the proposal.

LOQ Section IX - Prime Consultant Acknowledgement

An authorized representative of the prime firm must sign and date the completed L.OQ. Signing attests
the information provided is current and factual. The name and title of the authorized representative, who
signed and dated the LOQ, must be clearly denoted.

Execution of the LOQ constitutes the unequivocal offer of a proposer to be bound by the terms of his or
her proposal. Failure of an authorized prime firm representative to sign Section IX, Prime Consultant
Acknowledgement, of the LOQ may render the proposal non-responsive. However, the County, at its sole
discretion, may accept any proposal that includes an executed document which unequivocally binds the
proposer to the terms of his or her offer,

LOGQ Instructionat Sheet
Revised 10-06-11
Page 2 of 2



ISD FORM NO. 1
LOCAL BUSINESS PREFERENCE AFFIDAVIT

Proposals submitted for this solicitation will be reviewed by the Competitive Selection Commiitee (CSC) or
Standing Selection Committee (SSC) for a local business preference in accordance with Sections 2-8.5 and 2-
10.4 of the Miami-Dade County Code. The aforementioned section of the Miami-Dade County Code provides
that preference be given to local businesses, except where contrary to federal or state law or any other funding
source requirements. A local business, for the purposes of receiving the aforementioned preference, shall be
defined as a proposer which meets all of the following criteria:

1.

Proposer has a valid Miami-Dade County occupational license, issued at least one year prior to proposal
submlttal that is appropriate for the goods, services or construction to be purchased.

Proposer shall attach a copy of said occupational license(s) hereto. (Note: Current and previous
year’s license(s) may need to be submitted as proof that proposer has had subject license at
least one year prior to the proposal submittal due date.)

Proposer has a physical business address located within the limits of Miami-Dade County, from which the
proposer operates or performs business. (Post Office boxes are not verifiable and shall not be utilized for
the purpose of establishing a physical address.) '

Proposer shall indicate its Miami-Dade County physical business address:

. Proposer contributes to the economic development and well-being of Miami-Dade Coimty in a verifiable

and measurable way. This may include, but not be limited to, the retention and expansion of employment
opportunities and the support and increase in the County’s tax base. To satisfy this requirement, the
proposer shall affirm in writing its compliance with any of the following objective criteria, as of the
proposal submission date:

Check box, if applicable:

[ 1 a) Proposer contributes to the retention and expansion of employment opportunities in Miami-
Dade County.

[[1 b) Proposer contributes to Miami-Dade County’s tax base by paying either real property taxes,
or tangible personal property taxes to the County.

[] c¢) Proposer contributes to the economic development and well-being of Miami-Dade County
by some other verifiable and measurable contribution such as

(1] ”

Proposer shall check the box if applicable and, if checking item
statement above defining how the proposer meets subject criteria.

, shall provide a written

By signing below, proposer affirms that it meets the above criteria to qualify for Local Business Preference and
has submitted the requested documents.

Page 1 of 2
A/E 10-06-11



Proposer:

Federal Employer Identification Number:

Address:

City/State/Zip:

Telephone: ( ) Fax: ( )

I hereby certify that to the best of my knowledge and belief all the foregoing facts are true and correct.

Signature of Authorized Prime Firm Representative:

Title:

Date:

STATE OF

COUNTY OF

SUBSCRIBED AND SWORN TO (or affirmed) before me on

(Date)
by _ . He/She is personally known to me or has presented
(Affiant)
as identification,
(Type of Identification)
(Signature of Notary) (Serial Number)
(Print or Stamp Name of Notary) (Expiration Date)
Notary Public Notary Seal
(State)
Page 2 of 2
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MIAMI-DADE COUNTY - INTERNAL SERVICES DEPARTMENT (ISD)
ISD FORM NO. 2 - PRIME-CONSULTANT’S
REFERENCE FOR SIMILAR TYPE PROJECTS

Reference Project Name/Address:

Name(s) and Role(s) of Prime Consultant Personnel Working on this Reference Project:

{ Reference Project Description:

Scope of Services Provided:

Professional Fees: $ Project Start Date:  / Project Comptletion Date:  /
Project Construction Cost: § Construction Start Date:  / Construction Completion Date;  /
Reference Company Name: Reference Name:

Reference Telephone Number: Facsimile Number: E-mail




MIAMI-DADE COUNTY - INTERNAL SERVICES DEPARTMENT (ISD)
ISD FORM NO. 3 - A&E SUB-CONSULTANT’S
REFERENCE FOR SIMILAR TYPE PROJECTS

A&E Sub-Consultant Name:

Reference Project Name/Address:
Name(s) and Role(s) of A&E Sub-Consultant Personnel Working on this Reference Project:

Reference Project Description:

Scope of Services Provided:

Professional Fees: $ Project Start: Date: £ Project Completion Date:  /
Project Construction Cost: $ Construction Start Date;  / Construction Completion Date: /-
Reference Company Name: Reference Name:

Reference Telephone Number: Facsimile Number: E-mail:




MIAMI-DADE COUNTY - INTERNAL SERVICES DEPARTMENT (ISD})
ISD FORM NO. 4 - NON-A&E SUB-CONSULTANT’S
REFERENCE FOR SIMILAR TYPE PROJECTS

Reference Project Name/Address:

Name(s) and Role(s) of Non-A&E Sub-Consultant Personnel Working on this Reference Project:

Reference Project Description:

Scope of Services Provided:

Professional Fees: $ Project Start Date:  / Project Completion Date:  /
Project Construction Cost: § Consftruction Start Date:  / Construction Completion Date:
Reference Company Name: " Reference Name:

Reference Telephone Number:
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MIAMI-DADE COUNTY - INTERNAL SERVICES DEPARTMENT (ISD)
ISD FORM NO. 9 — Fair Subcontracting Policies
{Section 2-8.8 of the Miami-Dade County Code)

FAIR SUBCONTRACTING PRACTICES

In compliance with Section 2-8.8 of the Miami-Dade County Code, the Proposer submits the following
detailed statement of its policies and procedures for awarding subcontracts:

I hereby certify that the foregoing information is true, correct and complete.

Signature of Authorized Representative:
Title: Date:

Proposer’s Name:

ISD Form No. 9-01-31-12



EXHIBIT “A”

DISADVANTAGED BUSINESS ENTERPRISE PROVISIONS




- MIAMI-DADE COUNTY
PROFESSIONAL SERVICES AGREEMENT
DBE & EEQ PROFESSIONAL SERVICES REQUIREMENTS
TABLE OF CONTENTS

SECTION I: DEPARTMENT OF LABOR: CONTRACT WORK HOURS AND SAFETY STANDARS ACT

Overtime Requirements

Violation: Liability for Unpaid Wages; Liquidated Damages
Withholding for Unpaid Wages and Liquidated Damages

SECTION Il: DEPARTMENT OF LABOR: EQUAL OPPORTUNITY/NONDISCRIMINATION

1
2
3'.
4
5

Non-Construction Contracts

Subcontracts

A, Equal Employment Oppartunity

B.
C.
D.

Discrimination Prohibited
Nondiscrimination (General}

Disability Nondiscrimination

SECTION lli: DISADVANTAGED BUSINESS ENTERPRISE/AFFIRMATIVE ACTION REQUIREMENTS

A.

DEFINITIONS

1. Affirmative Action

2.Board

3.Challenge

4.Commercially Useful Function
5.Compliance Monitor
6.Contract

7.Contract Goal

8.Contract Price

9.Contracting Officer

10. Contracting Opportunity
11. DBE Affidavit of Continuing Eligibility
12. DBE Certification Letter

Project Name: Continuous Professional Services Exclusively
For Federally Funded Projects
Contract No: CIP113-DE1-TR12

{Rev. 3/20/12)

DBE/ EEO REQUIREMENTS

Page 10of 27



13. DBE Directory

14. Disadvantaged Business Enterprise
15. Goal

16. Letter of Intent

17. Manufacturer

18. MDC

19. Prime and Sub information Form
20. Proposer

21. Qualified

22. Regular Dealer

- 23. Socially and Economically Disadvantaged individuals

24. Schedule for Participation by DBE subcontractors

25. Successful Proposer

26. Unavailable

27. U.S, Department of Transportation Regulations

28. DBE Contractor Identification Statement
B. UTILIZATION OF DBE SUBCONTRACTORS
1. Affirmative Action Obligation
2. DBE Goal
3. Competition Required
4. DBE subcontractor Proposer

5. Title VI Compliance (Civil Rights Act 1964)

C. REQUIREMENTS AND PROCEDURES PRIOR TO CONTRACT AWARD

1. Requirements at Submittal

. Requirements Prior to Negotiations

. Selection Criteria and Meeting of Showing Good Faith to Meet the DBE Goal

2
3
4, Contract Award
5

. Procedures for Determination of Compliance

a. Investigation and Recommendation by Compliance Monitor

b. Determination by MDC

¢. Consideration of Other Proposals

Project Name: Continuous Professional Services Exclusively
For Federally Funded Projects
Contract No: CIP113-DE1-TR12

{Rev. 3/20/12)

DBE/ EEO REQUIREMENTS

Pape 2 of 27



d. Failure of a Proposer to Participate

6. Substitution of DBE subcontractors for those listed in the Schedule for Participation.

D. REQUIREMENTS AND PROCEDURES SUBSEQUENT TO CONTRACT AWARD
1. Proposal, Execution, and Compliance with Subcontracts
2. Substitution of Subcontractors
a. Excuse from Entering Subcontracts
b. Rightful Termination of Subcontracts

c. Determination of Excuse or Rightful Termination

d. Alternative Subcontracts
Continued Compliance
Sanctions for Violations

Contractor Reporting Requirements

oo W

Prompt Payment

I. DEPARTMENT OF LABOR PROVISIONS
1. Overtime requirements - No contractor or subcontractor contracting for any part of the contract work which
may require or involve the employment of laborers or mechanics shall require or permit any such laborer or
mechanic in any workweek in which he or she is employed on such work to work in excess of forty hours in such
workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half times

the basic rate of pay for all hours worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated damages - In the event of any violation of the clause set forth
in paragraph (1) of this section the contractor and any subcontractor responsible therefore shall be liable for the
unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer or mechanic,
including watchmen and guards, employed in violation of the clause set forth in paragraph (1) of this section, in
the sum of $10 for each calendar day on which such individual was required or permitted to work in excess of
the standard workweek of forty hours without payment of the overtime wages required by the clause set forth

in paragraph (1) of this section.

3. Withholding for unpaid wages and liquidated damages - MDC shall upon its own action or upon written

Project Name: Continuous Professional Services Exclusively DBE/ EEQ REQUIREMENTS
For Federally Funded Projects
Contract No: CIP113-DE1-TR12

(Rev. 3/20/12)

Page 3 of 27



request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any
moneys payable on account of work performed by the contractor or subcontractor under any such contract or
any other Federal contract with the same prime contractor, or any other federally-assisted contract subject to
the Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, such sums as
may be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages

and liquidated damages as provided in the clause set forth in paragraph (2) of this section.

4. Non-Construction Contracts

The requirements of the clauses contained in 29 C.F.R. 5.5 (b} or paragraphs (10) through (13) of Section 112.a.

of Part Il Terms and Conditions {Master Agreement) of the Federal Transit Administration agreement, are
applicable in any contract subject only to the Contract Work Hours and Safety Standards Act and not to any of
the other sfatutes cited in 29 C.F.R. 5.1. The contractor or subcontractor shall maintain payrolls and basic payroll
records during the course of the work and shall preserve them for a period of three years from the completion of
the contract for all laborers and mechanics, including guards and watchmen, working on the contract. Such
records shall contain the name and address of each such employee, social security number, correct
classifications, hourly rates of wages paid, daily and weekly number of hours worked deductions made, and
actual wages paid. The records to be maintained under this paragraph shall be made available by the contractor
or subcontractor for inspection, copying, or transcription by authorized representatives of FTA, DOT, or the
Department of Labor, and the contractor or subcontractor will permit such representatives to interview

emplayees during working hours on the job.

5. Subcontracts.

The contractor or subcontractor shall insert in any subcontracts the clauses set forth in subparagraphs (1)
through (4) of this paragraph and also a clause requiring the subcontractors to include these clauses in any lower
tier subcontracts. The contractor shall be responsible for compliance by any subcontractor or lower tier

subcontractor with the clauses set forth on subparagraphs (1) through (4] of this paragraph.

6. Contract Termination: Debarment.
A breach of the contract clauses in 29 C.F.R. Parts 5 and any other labor standards where applicable may be
grounds for termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29

C.F.R.5.12.

7. Disputes Concerning Labor Standards.
Project Name: Continuous Professional Services Exclusively DBE/ EEO REQUIREMENTS
For Federally Funded Projects
Contract No: CIP113-DE1-TR12

(Rev. 3/20/12)
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Disputes arising out of the labor standards provisions of this contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in accordance with the procedures of the Departmént of
Labor set forth in 29 C.F.R. Parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between
the contractor (or any of its subcontracts) and the contracting agency, the U.S. Department of Labor, or thé

employees or their representatives.

SECTION II: EQUAL OPPORTUNITY/NONDISCRIMINATION
A. EQUAL EMPLOYMENT OPPORTUNITY

In connection with the execution of this contract, the contractor shall not discriminate against any employee or

applicant for employment because of race, réligion, color, sex, age, disability, ancestry, marital status,
preghancy, sexual orientation, veteran's status, or national origin. The contractor shall take affirmative action
to ensure that applicants are employed, and that employees are treated during employment, without regard to
their race, color, religion, sex, age, disability, marital status, pregnancy, sexual orientation, veteran's status, or
national origin. Such action shall include, but not be limited to, the following: employment, upgrading,
promotion, demotion or transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or
other forms of compensation, and selection for training, including apprenticeships. Contractor further agrees to
insert a similar provision in all subcontracts, except subcontracts for standard commercial supplies or raw
materials. The Contractor agrees to post in conspicuous places, available to employees and applicants for

employment, notices to be provided by MDC setting forth the provisions of this Equal Opportunity clause.

B. DISCRIMINATION PROHIBITED

The Contractor, sub recipient or subcontractor shall not discriminate on the basis of race, color, national origin,
or sex in the performance of this contract. The contractor shall carry out applicable requirements of 49 CFR part
26 in the award and administration of DOT assisted contracts. Failure by the contractor to carry out these
requirements is a material breach of this contract, which may result in the termination of this contract or any

other remedy as MDC deems appropriate. (49 CFR Part 26.13(b))

C. NONDISCRIMINATION (General)

The proposer will comply with all regulations of the U. S. Department of Transportation, all applicable provisions
of the Civil Rights act of 1964, Executive Order 11246 of September 24, 1964 as amended by Executive Order
11375 Executive Order 11625 of Oc'tober 13, 1971, the Age Discrimination in Employment Act effective June 12,

1968, the rules regulations and relevant orders of the Secretary of Labor, Chapter 760 (Florida Civil Rights Act of
Project Name: Continuous Professional Services Exclusively DBE/ EEO REQUIREMENTS

For Federally Funded Projects
Contract No: CIP113-DE1-TR12

{Rev. 3/20/12)
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1992, as amended); Dade County Ordinance 75-46 and Articles 3 and 4 of Chapter 11a of the Code of Miami-
Dade 'County which prohibit discrimination because of race, color, religion, ancestry, sex, pregnancy, national

origin, age, handicap, marital status or familial status of any individual.

D. DISABILITY NONDISCRIMINATION. _
It is hereby declared to be the national policy that elderly persons and persons with disabilities have the
same right as other persons to utilize mass transportation and services; that special efforts shall be made
| in the planning and design of mass transportation facilities and services so that the availability to elderly

persons and persons with disabilities of mass transportation which they can effectively utilize will be

assured; and that all Federal programs offering assistance in the field of mass transportation {including the
programs under this chapter) should contain provisions implementing this policy. (49 U.S.C. Part 5301.

[d].}

1. "In accordance with section 102 of the Americans with Disabilitias Act, as amended, 42 US.C. § 12112, the
Contractor agrees that it will comply with the requirements of U.S. Equal Employment Opportunity Commission,
"Regulations to Implement the Equal Employment Provisions of the Americans with Disabilities Act,” 29 C.F.R. Part
1630, pertaining to employment of persons with disabilities. Also, in accord with section 102(a) as amended, FR
28 CFR Part 35 and 36, section 202, as amended,29 U.S.C. 794d, and section 228(a)(1), FR 49 CFR, Parts 27, 37,
and 38, the Contractor agrees that it will comply with the requirements of the Americans with Disabilities Act
Rules and Regulations prohibiting discrimination based on disability: “no qualified individual with a disability shall,
by reason of such disability, be excluded from participation in or be denied the benefits of the services, programs,
or activities of a public entity, or be subjected to discrimination by any such entity.” Additionally, the contractor
agrees to comply with requirements pertaining to existing facilities used in the provision of designated public
transportation services: “it shall be considered discrimination, for purposes of section 202 of this Act and section #
504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), for a public entity to fail to operate a designated public
transportation program or activity conducted in such facilities so that, when viewed in the entirety, the program
or activity is readily accessible to and usable by individuals with disabilities. Furthermore, the Contractor agrees to

comply with any implementing requirements Miami-Dade Transit and/or FTA may issue.”

SECTION JII: DISADVANTAGED BUSINESS ENTERPRISE AFFIRMATIVE ACTION REQUIREMENTS
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A. DEFINITIONS: As used in this Disadvantaged Business Enterprise (DBE) Contractor Participation Provision -
("Provision"), the following terms shall have the following meanings (the definitions shall not apply outside of
this Provision wheré inconsistent with those contained elsewhere in the Proposal documents):

1. A_ffirmative Action - Positive activities undertaken to eliminate discrimination and effects of past
discrimination and to ensure nondiscriminatory practices in the future.

2. Board - Board of County Commissioners, Miami-Dade County, Florida.

3. Challenge - A formal filing by a third party to rebut the presumption that a pafticular individual is socially and
economically disadvantaged.

4. Commercially Useful Function — When a DBE is responsible for the execution of the work of the contract and -

is carrying out its responsibilities by actually performing, managing, and supervising the work involved. To
perform a'commerciallv useful function, the DBE must also be responsible, with respect to materials and supplies
used on the contract, for negotiating price, determining quality and quantity, ordering the material, and installing
(where applicable) and paying for the material itself, in light of industry practices and other relevant
considerations. If, MDC has any reason to believe that a firm, while an eligible DBE, is not performing a
commercially useful function in a particular transaction, the contractor will not receive credit toward the Goal.
5. Compliance Monitor — The Transit Contracts Compliance Officer, as designated by the Director of MDC to
monitor contracts and to make recommendations to MDC with respect to compliance with this Provision.

6. Contract - A legally binding relationship obligating a seller to furnish supplies or services {including, but not
limited to, construction and professional services} and the buyer to pay for them; the Contract, executed by MDC
and the successful proposer, of which this Provision is a part. For the purposes of this program, a lease is
considered to be a contract.

7. Contract Goal- DBE participation goal established by the Board of County Commissioners for this Contract
solicitation.

8. Contract Price- the total Proposal price of the successful proposer as awarded by the Board of County
Commissioners. _ |

9. Contracting Officer- The Director of the Miami-Dade Transit or designee.

10. Contracting Opportunity - Any decision by the Miami-Dade county or contractor to institute a procurement
action to obtain a product or service commercially (as opposed to intergovernmental actions).

11. DBE Affidavit of Continuing Eligibility- an affidavit from a certified DBE, which the DBE submitted to the
certifying agency at the DBE latest anniversary date, certifying that the DBE continues to meet the eligibility

criteria of the DBE program, pursuant to 49 CFR Part 26.
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12. DBE Certification Letter - A letter issued to a firm by the State of Florida Unified Certification
Program {UCP) certifying member or agency, declaring that the firm is certified as a DBE.

13. DBE Directory - A registry of certified DBE available published 1o aid in the identification DBE; available on the
MDC weh portal, www.miamidade.gov, or the State of Florida Uniform Certification Program web site:

https://www3.dot.state.fl.us/EqualOpportunityOffice/biznet/mainmenu.asp

14. Disadvantaged Business Enterprise or DBE - A "for-profit small business concern--
a. That is at least 51 percent owned, managed and controlled by one or more individuals who are both
socially and economically disadvantaged as defined in 49 CFR Part 26.5, or in the case of a corporation, in

which at least 51 percent of the st.ock of which is owned by one or more such individuals; and

b. That is certified as a DBE by a certifying member of the State of Florida Uniform Certification Program.
15. Goal — A percentage of the total contract price that is to be expended with certified DBE
16. Letter of Intent - A letter from a DBE subcontractor listed on the Schedule for Participation to the Prime -
Contractor, expressing the DBE intent to participate on the project and the dollar amount that the prime has
committed to such DBE.
17. Manufacturer - An individual (or individuals) who owns, operates, or maintains a factory or establishment
that produces on the premises the components, materials, or supplies obtained by the Miami-Dade county,
Contractor, or Transit Vehicle Manufacturer. A
18. MDC - Miami-Dade County, Dade County or the County or Miami-Dade county or MDT as referred to in the
Contract Documents,
19. Prime and Sub Information Form- A form listing certain background of the firms interested in participating in
this project.
20. Proposer - An individual, firm, partnership, corporation, joint venture, or combination thereof submittiné a
offer for work.
21. Qualified - a Contractor is qualified to do specific work if it meets all of the following criteria:
a. It has orisable to obtain any and all licenses required to do such work;
b. It has the necessary experience, organization, technical qualifications skills and facilities to do such work;
c. Itis able to comply with the performance schedule reasonably needed for such work;

d. It does not have an unsatisfactory record of integrity, judgment and performance;

°

It is able to meet the applicable equal employment opportunities requirements; and

-

It is not otherwise ineligible to perform such work under applicable laws and regulations.

g. The DBE is certified in the area where the work is to be performed. See 49 CFR 26.71(n).
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22. Regular Dealer means a firm that owns, operates, or maintains a store, warehouse, or other establishment in

which the materials or supplies required for the performance of the contract are bought, kept in stock, and -

regularly sold to the public in the usual course of business. To be a regular dealer, the firm must engage in, as its

principal business, and in its own name, the purchase and sale of the products in question. A regular dealer in

such bulk items as steel, cement, gravel, stone, and petroleum products need not keep such products in stock if it

owns or operates distribution equipment. Brokers and packagers shall not be regarded as manufacturers or

regular dealers within the meaning of this definition.

23. Socially and Economically Disadvantaged Individual - means any individual who is a citizen (or lawfully

admitted permanent resident) of the United States and whao is:

a. Any individual who MDC finds to be a socially and economically disadvantaged individual on a case-by-case

basis.

b.

Any individual in the following groups, members of which are presumed to be socially and economically

disadvantaged:

(1} "Btack Americans,” which includes persons having origins in any of the black racial groups of Africa;

(2} "Hispanic Americans," which includes persons of Mexican, Puerto Rican, Cuban, Dominican, Central or
South American or other Spanish or Portuguese culture or origin, regardless of race;

(3} "Native Americans," which includes persons who are American Indians, Eskimos, Aleuts, or Native
Hawaiians;

(4) "Asian-Pacific Americans,”" which includes persons whose origins are from Japan, China, Taiwan, Korea,
Burma {Myanmar), Vietnam, Laos, Cambodia (Kampuchea), Thailand, Malaysia, Indonesia, the Philippines,
Brunei, Samoa, Guam, the U. S. Trust Territories of the Pacific Islands (Republic of Palau), the
Commonwealth of the Northern Marianas Islands, Macao, Fiji, Tonga, Kirbati, Juvalu, Nauru, Federated
States of Micronesia, or Hong Kong;

(5) "Subcontinent Asian Americans,” which includes persons whose origins are from India, Pakistan,
Bangladesh, Bhutan, the Maldives Islands, Nepal or Sri Lanka;

(6) Women;

(7) Any additional groups whose members are designated as socially and economically disadvantaged by
the Small Business Administration (SBA), at such time as the SBA designation becomes effective,

24. Schedule of Participation - A schedule submitted by a prime contractor, containing names, tasks,
dollar amounts, percentages of work, commencement and completion dates, assigned, committed or

allocate to DBE subcontractors.
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25. Successful Proposer - the proposer to which the Contract is awarded.

26. Unavailable - A contractor is unavailable to do specific work if:
a. It hés that knowledge of the terms and specifications of the Contract needed to formulate intelligently a
proposal to do such work or to decline intelligently an opportunity to formulate such a proposal; and
b. It does not intend, or is unable, to make a proposal because of lack of interest, inability to meet the
reasonable and ordinary demands connected with doing such work, unwillingness to meet the specifications
for such work, unwillingness to work on this project or in this geographic area, or such other reason as is
determined by MDC to be sufficient.

27. U.S. Department of Transportation Regulations - the final rules and regulations published in the Federal

Register (Vol. 64, No. 21, P. 5126 et seq.) dated Tuesday, February 2, 1999, entitled PART 26--PARTICIPATION BY
DISADVANTAGED BUSINESS ENTERPRISES IN DEPARTMENT OF TRANSPORTATION FINANCIAL ASSISTANCE
PROGRAMS.

28. DBE Contractor Identification Statement- a statement, in the form annexed to this Provision, to be signed by '

and containing information on a DBE Contractor.

B. UTILIZATION OF DBES:
1. Affirmative Action Obligation

All projects, with Federal Funding.

a. Policy. MDC is committed to carry out the DBE Program and to meet the objectives stated in the program,
including nondiscrimination in the award and administration of DOT assisted contracts in MDC's transit
programs; creating a level playing field on which DBEs can compete fairly; and ensuring that MDC's DBE
program is narrowly tailored in accordance with applicable law. Consequently, the requirements of 49 CFR
Part 26 apply to this project.

b. DBE Obligation. The proposer, DBE or otherwise, agrees to ensure that DBE, as defined in 49 CFR Part 26
and this Provision, are given the opportunity to participate in the performance of this contract for it is
financed in whole or in part with Federal Funds. Consequently, the contractor shall take all necessary and
reasonable steps pursuant to 49 CFR Part 26 and this Provision to ensure that DBEs have the opportunity to
compete for and perform on this contract. Additionally, the proposer shall not discriminate on the basis of
race, color, national origin, or sex in the award and performance of this contract.

All determinations of compliance or non-compliance of the proposer with the requirements of this Provision,

and of the appropriate consequences of non-compliance, shall be final and binding, except for administrative
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reconsideration from an adverse decision by MDC as provided in Section 26.53. All determinations shall be
final and the result is not administratively appealable to the U.S. Department of Transportation. Nothing in

this Provision shall be construed to diminish the legal responsibility or authority of MDC.

2, DBE Goal
The minimum Goal for participation by DBE on this project is Ten (10%) percent of the total price of
the Contract.

3. Competition Required

The Contractor or Proposer shall select DBE subcontractors, including DBE suppliers, on a competitive

basis To the maximum practical extent, consistent with the objectives and requirements of the contract
and 49 CFR part 26. Contractor or Proposer is prohibited from requiring unnecessary experience;

excessive bonding and qualification.

4, DBE Proposer
A Proposer which is itself a DBE may achieve the Goal by performing work with its own forces at a value not less
than the Goal and wilt be subject to compliance with the applicable requirements of Section 11.B.{1) and {2) of this

Provision and any other requirements pursuant to 49 CFR Part 26.

5. Title VI Compliance (Civil Rights Act of 1964)

During the performance of this contract, the contractor itself, its assignees and successors in interest {(hereinafter

referred to as the "contractor"), agrees as follows: |
a. Compliance with Regulations: The contractor shall comply with the Regulations relative to
nondiscrimination in federally-assisted programs of the Department of Transportation (hereinafter, "DOT")
Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to time (hereinafter
referred to as the Regulations), which are herein incorporated by reference and made a part of this contract.
b. Nondiscriminatibn: The contractor, with regard to the work performed by it during the contract, shall not
discriminate on the grounds of race, religion, color, sex, age, or hational origin in the selection and retention
of subcontractors, including procurements of materials and leases of equipment. The contractor shall not
participate either directly or indirectly in the discrimination prohibited by Section 21.5 of the Regulations,
including employment practices when the contract covers a program set forth in Appendix B of the

Regulations.
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c¢. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all solicitations
either by competitive proposal or negotiation made by the contractor for work to be performed under a
subcontract, including proc'urements of materials or leases of equipment, each potential subcontractor 6_'r
supplier shall be notified by the contractor of the contractor's obligations under this contract and the
Regulations relative to nondiscrimination on the grounds of race, religion, color, sex, age, or national origin.

d. Infprmation and Reports: The contractor shall provide all information and reports required by the
regulations or directives issued pursuant thereto, and shall permit access to its books, records, accounts, "
other sources of information and its facilities as may be determined by Miami-Dade County or the Federal

Transit Administration (FTA) to be pertinent to ascertain compliance with such regulations, orders and

instructions. Where any information required from a contractor is in the exclusive possession of another who
fails or refuses to furnish this information, the contractor shall so certify to Miami-Dade County, or té the
Federal Transit Administration as appropriate, and shall set forth what efforts it has made to obtain the
information.
e, Sanctions for Noncompliance: In the event of the contractor's noncompliance with the nondiscrimination
proQisions of this contract, Miami-Dade County shall impose such contract sanctions as it or the Federal
Transit Administration may determine to be appropriate, including, but not limited to:
(1) Withholding of payments to the contractor under the contract until the contractor complies, and/or
(2) Cancellation, termination or suspension of the contract, in whole or in part.
f. Incorporation of Provisions: The contractor shall include the provisions of paragraph {(a) Section I.B.4
through Section 1t.B.4(f} of this section in every subcontract, including procurements of materials and
leases of equipment, unless exempt by the Regulations or directives issued pursuant thereto. The
contractor shall take such action with respect to any subcontract or procurements as Miami-Dade County or
the Federal Transit Administration may direct as a means of enforcing such provisions including sanctions
for noncompliance: Provided, however, that, in the event a contractor hecomes involved in, or is
threatened with, litigation with a subcontractor or supplier as a result of such direction, the contractor may
request Miami-Dade County to enter into such litigation to protect the interests of Miami-Dade County,
_and, in addition, the contractor may request the services of the Attorney General in such litigation to

protect the interests of the United States.

C. REQUIREMENTS PRIOR TO CONTRACT AWARD

1. Requirements at BID Submittal
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Each proposal shall register in the Disadvantaged Business Enterprise (DBE) Tracking Software and include

the following documents:

a)_An executed Certificate of Assurance and A completed Prime and Sub Information Form for the

proposer/s and one for each interested DBE and non-DBE subcontractor/s who sought to work on the
project with the proposer.

A proposal that fails_to include the Certification of Assurance or the Prime_and Subcontractor

e e et~

information Form may be deemed non-responsive,

2.-Submittal Priorto Npgnfiatinn:][hwnrd

a. Each selected proposer, in order to be eligible for award consideration, shall submit the 'foIIowing‘

documents to MDC at the minimum two (2} days prior to the scheduled negotiations/award date:

{1) A Schedule for Participation, executed by the prime,

(2) From each proposed DBE, the prime shall collect and submit to the County, a Letter of Intent.

{3) From each DBE, a copy of the DBE Affidavit of Continuing Eligibility, which the DBE submitted to its

certif\}ing agency within the last 12 months or on the DBE’s most recent anniversary date;
(4) A complete DBE Contractor ldentification Statement.
(5) For each DBE proposed, the prime shall obtain from the DBE and submit to the County a copy of the

DBE’s Certification Letter, showing that the DBE is certified in the specific work category in which the DBE

will be performing its scope.

b. Each selected proposer who submitted An executed Certificate of Assurance as to Having Documented

Adequate Good Faith Efforts to Meet the Established DBE Goal, as a matter of responsibility, shall submit to

MDC the following, two (2) business days prior to the scheduled negotiations date:
(1) If the proposer does not show on the Schedule for Participation how the DBE goal will be met, in order to
be given further consideration for this project, the proposer must document adequate good faith efforts.
This means that the proposer must show that it took all necessary and reasonable steps tb achieve a DBE
goal which, by their scope, intensity, and appropriateness to the objective, could reasonably be expected to
obtain sufficient DBE participation, even if they were not fully succes_sful. The SCHEDULE for PARTICIPATION,
the LETTERS of INTENT, and an affidavit from potential DBE certifying that they will not be available to
perform on this project may be used as part of this documentation,
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(2) In any situation in which MDC has established a contract goal, MDC will use the good faith efforts
mechanism spelled out in 49 CFR Part 26, Appendix A. MDC will make a fair and reasonable judgment
whether a proposer that did not meet the goal made adequate good faith efforts. MDC will consider the
quality, quantity and intensity of the different kinds of efforts that the proposer has made. The efforts
employed by the proposer should be those that one could reasonably expect a proposer to take if the
proposer were actively and aggressively trying to obtain DBE participation sufficient to meet the DBE
Contract Goal. Mere pro forma efforts are not good faith efforts to meet the DBE contract requirements.
MDC emphasizes that the determination concerning the sufficiency of the proposer's good faith efforts is a

judgment call: meeting quantitative formulas is not required.

(3) MDC does not require that a proposer meet a contract goal {i.e., obtain a specified amount of DBE
participation)_ in order to be awarded a contract, provided that the proposer has demonstrated adequate
good faith efforts. MDC will give fair and serious consideration to bona fide good faith efforts,

{4) The following is a list of the types of actions which the proposer is strongly advised to consider as part.of
its good faith efforts to meet the DBE goal. The list is not intended to be a mandatory checklist, nor is it
intended to be exclusive or exhaustive. Other factors or types of efforts may be relevant in appropriate
cases.

a) Soliciting through all reasonable and available means {e.g., attendance at pre-Proposal meetings,
ad\)ertising and/or written notices) the interest of all certified DBEs who have the capability to perforrﬁ the
work of the contract. The proposer must solicit this interest within sufficient time to allow the DBEs to
respond to the solicitation. The proposer must determine with certainty if the DBEs are interested by taking
appropriate steps to follow up initial solicitations.

b) Selecting portions of the work to be performed by DBEs in order to increase the likelihood that the DBE
goals will be achieved. This includes, where appropriate, breaking out contract work items into
economically feasible units to facilitate DBE participation, even when the prime contractor might othérwise
prefer to perform these work items with its own forces.

¢) Providing interested DBEs with adequate information about the plans, specifications, and requirements of
the contract in a timely manner to assist them in responding to a solicitation.

d} (i} Negotiating in good faith with interested DBEs, It is the proposer’s responsibility to make a portion of
the work available to DBE subcontractors and suppliers and to select those portions of the work or material
needs consistent with the available DBE subcontractors and'suppliers, so as to facilitate DBE participation.

Evidence of such negotiation includes the names addresses, and telephone numbers of DBEs that were
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considered; a description of the information provided regarding the plans and specifications for the work
selected for subcontracting; and evidence as to why additional agreements could not be reached for DBEs to
perform the work.
(i} A proposer using good business judgment would consider a number of factors in negotiating with
subcontractors, including DBE subcontractors, and would take a firm's price and capabilities as well as
contract geals into consideration. However, the fact that there may be some additional costs involved in
finding and using DBEs is not in itself sufficient reason for a proposer's failure to meet the contract DBE

goal, as long as such costs are reasonable. Also, the ability or desire of a prime contractor to perform the

work of a contract with its own organization does not relieve the proposer of the responsibility to make

gdod faith efforts. Prime contractors are not, however, required to accept higher quotes from DBEs if the

price difference is excessive or unreasonable. |
(e} Not ‘rejecting DBEs as being unqualified without sound reasons based on a thorough investigation of
their capabilities. The contractor's standing within its industry, membership in specific groups, organizations,
or associations and political or social affiliations (for example, union vs. non-union employee status) are not
legitimate causes for the rejection or non-solicitation of Proposals in the contractor's efforts to meet the
project goal. |
(f) Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or insurance as required by
the recipient or contractor.
g} Making efforts to assist interested DBEs in chtaining necessary equipment, supplies, materials, or related
assistance or services.
{h) Effectively using the services of available minority/women community organizations; minority/women
contractors' groups; locai, state, and federal minority/women business assistance offices; and other
organizations as allowed on a case-by-case basis to provide assistance in the recruitment and placement of

DBEs.

3. Selection Criteria and Meeting or Showing Good Faith to Meet the DBE Goal.
a. In determining whether a proposer has made good faith efforts, MDC may take into account
the performance of other proposers in meeting the Contract goal. For example, when the
apparent successful proposer fails to meet the contract goal, but other proposers meet it, MDC
may reasonably raise the question of whether, with additional reasonable efforts, the apparent
successful proposer could have met the goal. If the apparent successful proposer fails to meet

the goal, but meets or exceeds the average DBE participation obtained by other proposers, MDC
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may view this, in conjunction with other factors, as evidence of the apparent successful proposer
having made good faith efforts.

b. If any one proposer meets or exceeds the Contract Goal, MDC may take into consideration
whether proposers who failed to meet the Goal failed to exert sufficient reasonable efforts to
meet the Goal and are, therefore, ineligible to be awarded the contract.

c. If the status of a DBE listed on the proposer's Schedule for Participation is disapproved after
contract award, the proposer shall remain bound by procedures under Section n.D.

d. DBE participation shall be counted toward meeting the DBE Goal as follows:

(1) Once a firm is determined by MDC to be an eligible DBE, the dollar value of the work

performed by the DBE is counted toward the DBE Goal, except as limited by paragraph I11.C.2.c.
(2) Through lll.C.2.c. (4). See 49 CFR 26.55(a).
(2) MDC shall count toward the DBE Goal a portion of the total dollar value of a contract with a
joint venture equal to the percentage of the ownership and control of the DBE partner(s) in the
joint venture, See 49 CFR 26.55(b') |
(3) MDC shall count toward the DBE Goal only expenditures to DBEs that perform a
commercially useful function in the work of a contract. See 43 CFR 26.55(c).
(a) A DBE is considered to perform a commercially useful function when it is responsible for
execution of a distinct element of the work of a contract and carrying out its responsibilities
by actually performing and supervising the work involved. To determine whether a DBE is
performing a commercially useful function, the proposer shall evaluate the amount of work
subcontracted, industry practices, and other relevant factors,
(b} Consistent with normal industry practices, a DBE may enter into subcontracts. If a DBE
sﬁbcontracts a slgnificantly greater portion of the work of the contract than would be
expected on the basis of normal industry practices, the DBE shall be presumed not to he
performing a commercially useful function.
(4) MDC shall count toward DBE goals expenditures for materials and supplies obtained from
DBE suppliers and manufacturers, provided that the DBEs assume the actual and contractual
responsibility for the provisions of the materials and supplies.
(a) MDC shall count toward DBE goals the entire expenditure to a DBE manufacturer (i.e., a

supplier that produces goods from raw materials or substantially alters them before resale).
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(h) MDC shall count toward DBE goals 60 percent of the expenditures to DBE suppliers that
are not manufacturers provided that the DBE supplier performs a commercially useful
function in the supply process.
e. The total price for work to be performed by DBEs as indicated in the Proposer's Schedule of
Participation by DBEs is required to be suff_icient to fulfill the Goal, unless the Proposer shall

demonstrate adequate good faith efforts as provided in lil.C.2.c.

4. Collusion and False Statements Prohibited

Any agreements between a proposer and a DBE, in which the DBE Contractor promises not to provide

subcontracting quotations to other proposers, are prohibited. Any uses or attempts to use, on the basis of false,
fraudulent or deceitful statements or representations or other circumstances indicating a serious lack of
business integrity or honesty, another firm that does not meet the eligibility criteria of the DBE program, may be
subject to debarrement proceedings under 49 CFR part 29; Program Fraud and Civil Remedies under 49 CFR part

31; and prosecution under 18 U.S.C. 1001, by the Department of Justice.

5. DBE Listed on the Schedule for Participation

The listing of a DBE Contractor by a proposer on its Schedule shall constitute a representation by the proposer
that such DBE Contractor is Qualified and Not Unavailable, and a commitment by the proposer that if it i§
awarded the contract, it will enter into a subcontract with such DBE for the portion of the work and at the price
set forth in its submittal subject to the terms of this Provision. A failure by the proposer to aProposale by
representation made on the Schedule for Participation is a material breach of the Contract; therefore subjects

the proposer to sanctions, including but not limited to those set forth in Section 1I1.D.4.

6. Award of Contract

MDC shall not award a contract to any Proposer which MDT determines fails to comply with the

applicable requirements of these provisions. Nothing herein shall relieve any Proposer or any

Contractor performing any work under the Contract from any of the terms, conditions or requirements

of the Contract or modify the Owner's rights as reserved in the Contract Documents.

7. Procedures for Determination of Compliance
Provided the proposer shall have submitted completed forms and information required by Section Ifl.C.1 of this
Provision, and its proposal is otherwise responsive to the solicitation, and it is determined by MDC that no

proposer with DBE Participation has offered a reasonable price who can demonstrate that it has made sufficient
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reasonable efforts to meet the DBE contract goal, the proposer who failed to obtain appropriate DBE
Participation, but has the lowest reasonable price shall be provided an opportunity to participate in the
proceedings set out in this Section Y11.C.3.

The Proposer's failure to submit completed forms and information as required can neither be cured by
supplementary submittals and testimony at hearings, nor shall the non-responsiveness of the proposal on
account thereof be waived, negotiated or compromised. A proposer shall not be foreclosed from participating
in the proceedings provided in this Section because the Disadvantaged Business Enterprise status, non-
qualification or unavailability of a Contractor as shown in the Proposal submitted is questioned by the

Compliance Monitor. Further, a Proposer may be foreclosed from said proceedings because the Compliance

Monitor gquestions the reasonahbleness of the proposer's effort as required by these Sections.

a. Investigation and Recommendation by Compliance Monitor.
in the event that the Proposer has not met the Goal, and has submitted the good faith efforts extended by the
Proposer to meet the Goal, the Compliance Monitor may require that the Proposer meet with the Compliance
Monitor at the Miami Dade Transit Agency, 701 NW 1% Court, Suite 17 Floor, Miami, FL 33136, phone 786-
469-5479, or such other place as the Compliance Monitor may designate.
b. The purpose of this meeting shall be for the Compliance Monitor to consider whether to recommend that
the proposer's proposal be determined to be in compliance with the requirements of this Provision or to
recommend award not be made to the proposer. At this meeting the proposer has an opportunity to present
information and arguments pertinent to its compliance with the applicable requirements. Upon request of the
Compliance Monitor, the proposer shall produce in writing at this meeting the information required in HI.C.2.c,
including the following:
(1) A detailed statement of the efforts made to contact and negotiate with DBEs, including:
a. The names, addresses and telephone numbers of DBEs who were contacted;
b. A description of the information provided to DBEs regarding the plans and specifications for portions of
the work to be performed; and
¢. A detailed statement of the reasons why additional prospective agreements with DBEs, if needed to
meet the Goal, were not reached;
(2) A detailed statement of the efforts made to select portions of the work proposed to be performed by
DBEs in order to increase the likelihood of achieving the Goal;
(3) As to each DBE contacted but which the proposer considered to be not qualified, a detailed statement of

the reasons for the proposer's conclusion;
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{4) As to each DBE contacted but which the proposer considered to be unavailable, either
a. A written statement from the DBE that it is unavailable,
or
b. a statement from the proposer that the DBE refused to give such written certification after reasonable
request, and a detailed statement from the proposer of the reasons for the proposer's conclusion that
the DBE was unavailable (the Statement may be used for this purpose where appropriate});
{5) Attendance at a pre-Proposal meeting, if any, scheduled by the proposer ‘to inform DBEs of
-subcontracting obportunities under a given solicitation;

{6) Advertisements in general circulation media, trade association publications, and minority-focus media

for at least 20 days before proposals are due concerning subcontracting opportunities (if the interval
between MDC advertising is so éhort that 20 days are not available, then publication for a shorter
reasonable time is acceptable).

(7) Efforts made to assist the DBEs contacted that needed assistance in obtaining bonding or insurance
required by the proposer or MDC; and

(8) Written notification to DBEs that their interest in the contract is solicited.

c. The Compliance Monitor may require the proposer to produce such additional information as the Compliance
Monitor deems appropriate and may obtain whatever other and further information from whatever other

sources he deems appropriate.

d. Not later than fifteen {15) days after given notice of his initial meeting with the proposer, the Compliance
Monitor shall make a written recommendation to the Contracting Officer which shall include a statement of the

facts and reasons upon which it is based.

e. Determination by MDC. Following receipt of the Compliance Monitor's recommendation, the Contracting
Officer shall send to the proposer a Notice of Opportunity to meet with the Contracting Officer, enclosing a
copy of the Compliance' Monitor's reﬁommendation. Such Notice shall indicate the date, time and place at
which the proposer may, if it so requests in writing, meet with the Contracting Officer and have an opportunity
to present pertinent arguments and information relating to the recommendation by the Compliance Monitor
regarding the proposer's compliance with this Provision. The Contracting Officer may request such further
information from the proposer as it deems appropriate, and may rely upon any factual conclusion reported by

the Compliance Monitor which is not contradicted by the proposer. The Contracting Officer may also conduct
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informal conferences, to which the proposer shall be invited, in which other parties invited by the Contracting
Officer may offer information relevant to the issues on which its recommendation to the Board of County
Commissioners will be based.

f. As soon as practicable, the Contracting Officer shall make a determination, in writing and setting forth the
facts and reasons upon which it is based, whether the Proposal of such proposer complies with the
requirements of this Provision or recommending to the Board that the Contract not be awarded to the
proposer. A copy of such determination shall be sent to the proposer. Such determination shall not affect the
power of the Board of County Commissioners to reject the proposer's proposal for any other reason or to take

action on the recommendation of the Contracting Officer it deems appropriate.

g. Consideration of Other Proposals. If MDC deems it advisable in the interests of expediting the award of the
Contract, the procedures set forth in this Section I11.C. may be carried out with respect to the Proposals of one -
or more additional proposers at the same or different times with each such proceeding to be separatefy
conducted.

h. Failure of proposer to Participate. The proposer will be bound by proceedings under this Provision to which
it has been given required notice without regard to its participation or lack of participation in them. Its lack of
participation, upon receiving notices and requests pursuant to this Provision, shall not be grounds for

reconsideration of any actions taken in the procedure.

8. Substitution of DBEs for those Listed in the Sched ule for Participation

A proposer may change information required by this Provision from that provided in its Schedule of

Participation of DBE only when directed to do so by the Contracting Officer. The Contracting Officer may make

such a direction if it determines in the course of any proceeding conducted pursuant to Section I11.C.3., that
a. Although listed by a proposer in good faith, a Contractor appearing on the proposer's Schedule is not a
DBE; is not qualified; or is unavailable and that ‘
b. If the work scheduled to be performed by said Contractor or its equivalent is not performed by a DBE, the

proposer will not achieve the level of participation listed on its Schedule.

Upon receiving such a direction, the proposer shall make every reasonable effort to replace a contractor listed
in its Schedule with a qualified DBE to perform, for not less than the lesser of the same price or the price
necessary to achieve the level of participation listed in its Schedule, the same work or other work not appearing
on the Schedule included with its proposal submission. For the purpose of determining the proposer's

compliance with this Provision, the revised list of DBEs shall be considered. However, a failure by a proposer to
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make the efforts required by the preceding paragraph prior to Contract award shall be grounds for a.
“determination by the Board of County Commissioners that the contract not be awarded to the proposer. If a
proposer is awarded the Contract and it fails to make such efforts upon notice by MDC, MDC shall subject the

proposer to sanctions as provided in Section I11.D.4.

D. REQUIREMENTS AND PROCEDURES SUBSEQUENT TO CONTRACT AWARD
1. Proposal, Execution, and Compliance with Subcontracts
a. The Contractor shall enter into subcontracts corresponding in all respects to the proposed agreements

listed on the Contractor's Schedule for Participation by DBEs included in its proposal with substitutions

T authorized under this Provision.  The Contractor shall enter into each such approved subcontract and shall
thereafter neither terminate any such subcontract nor reduce the scope of the work to be pérformed by, or
decrease the price to be paid to the DBE thereunder without in each instance the prior written approval of
the Contracting Officer. Furthermore, within 15 days of the Contractor having received a Notice of Award‘ or
otherwise a Letter of Award from MDC, and as a condition precedent to receiving Notice to Proceed, the
Contractor shall make deliver copies of such subcontracts to the Contracting Officer.

b. Contractor shall ensure that the DBE listed on.its Schedule for Participation remains compliant with 49 CFR
part 26.83{j), which requires all DBE, every year on the anniversary of their certification, to submit an
Affidavit of Continuing Eligibility. As such, consistent with the Contractor’s obligations under this Provision to
satisfy the Goal with DBE that meet the requirements of 49 CFR part 26, the Contractor is advised to require
its DBE, through their subcontracts, to comply with subpart 26.83(j), among others. The Contractor is further
advised to apply sanctions, including contract termination against any DBE which fails to comply or show
compliance.

¢. In addition to the requirement in paragraph (a) above, Section IIl.D{1), subcontracting by DBE
subcontractor of any portion of its contract is prohibited, unless such DBE has received prior written
authorization from the Contracting Officer or designee,

d. MDC retains the right to approve or disapprove any subcontract with a DBE proposed under this Provision
for the same reasons and in the same manner that MDC may approve or disapprove any other subcontract
proposed to it. If MDC disapproves a subcontract required to be proposed under this Provision for reasons
relating to its form, the Contractor shall propose for approval another subcontract with the same DBE, for
the same work and at the same price, in a form acceptable to MDC, If MDC disapproves a subcontract
required to be proposed under this Provision for any other reason, the Contractor shall be excused from

proposing that subcontract and shall be subject to the provisions of Section 111.D.2 below.
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2. Substitution of Subcontractors
a. Excuse from Entering Subcontracts.

If prior to execution of a subcontract required by this Provision, the Contractor submits a written request to

the Contracting Officer and demonstrates to the satisfaction of the Contracting Officer that, as a result of a

change in circumstances beyond its control of which it was not aware and could not reasonably have been
aware until subsequent to the date of award of the Contract, a DBE which is to enter into such subcontract
has become not Qualified, or that the DBE has unreasonably refused to execute the subcontract, the

Contractor shall be excused from executing such subcontract.

. Rightfor Termination of Subcontracts.
If, after execution of a subcontract required by this Provision, the Contractor submits a written request to

the Contracting Officer and demonstrates to the satisfaction of the Contracting Officer that, as a result of a

change in circumstances beyond its control of which it was not aware and could not reasonably have been
aware until subsequent to the date of execution of such subcontract, a DBE which entered into stich
subcontract has become not Qualified or has committed and failed to remedy a material breach of the
subcontract, the Contractor shall be entitled to exercise such rights as may be available to it to terminate
the subcontract.

c. Determination of Excuse of Rightful Termination.
If the Contractor, at any time, submits a written request to the Contracting Officer under the provisions of
either Section lIL.D.1 or Section 11l.D.2, the Contracting Officer, as soon as practicable, shall determine
whether the Contractor has made the requisite demdnstration, and shall not determine that such a
demonstration has not been made without first providing the Contractor upon notice, an opportunity to
present pertinent information and arguments.

d. Alternative Subcontracts.
If the Contractor is excused from proposing a subcontract under Section II.D.1 or from executing a
subcontract under Section 11l.D.2 (a} or rightfully terminates a subcontract under Section I11.D.2.b, and
without such subcontract, the Contractor will not achieve the stated level of DBE participation on which the
contract was awarded, the Contractor shall make every reasonable effort to propose and enter into an-
alternative subcontract or subcontracts for the same work to be performed by another Qualified DBE or
Contractors for a contract price or prices totaling not less than the contract price under the excused or
terminated subcontract, less all amounts previously paid thereunder. The Contractor shall be deemed to

sétisfy the requirements of this Section 111.D.2.d if:
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(1) The Contractor proposes and shall enter each such alternative subcontract for the same work; or
(2) The Contractor demonstrates, to the satisfaction of the Contracting Officer, that it has made every
reasonable effort to contact and negotiate with DBEs in an attempt to subcontract such work, but that it
" was unable to subcontract the work due to either: -
a. DBEs were not qualified, or
b. DBEs were unavailable; or
¢. Although qualified and not unavailable, or otherwise available, but the DBEs were unwilling or unable
to propose a price that is less than or equal to the original price scheduled for such work, or the price

stated in another bona fide proposal, of which such DBEs had knowledge, submitted by another

_ Contractor to which the Contractor proposes to subcontract such work; or

(3} The Contractor proposes and shall enter into subcontracts with other qualified DBEs for an amount

equal to or greater than the original price of the work at issue, minus proration where applicable, for any

other work not included in the Schedule for Participation, as may be modified consistent with this

Provision.
In any situation covered by this Section IIl.D.2 or any part of this Provision, the Compliance Manitor. shall
provide the Contractor an opportunity to demonstrate compliance with these requirements. The Compliance
Monitor may require the Contractor to produce such information as the Compliance Monitor deems
appropriate and may obtain whatever other and further information from whatever sources the Compliance
Monitor deems appropriate. Upon reviewing the documents and information submitted by the Contractor,
the Compliance Monitor shall make a finding and issue a written recommendation as to whether the
Contractor is deemed compliant with this Provision, and as promptly as practicable, shall deliver a copy of
same to the Contractor.
The Contracting Officer shall consider the Contractor's objections to the Compliance Monitor's
recommendation only if such objections are in writing and are received by the Contracting Officer within five
(5} calendar days from the. Contractor's receipt of the Compliance Monitor's recommendation. The
Contracting Officer with or without a hearing, shall reply to the contractor's written objections within ten (10}

working days of receipt of these objections.

3. Continued Compliance and Examination of Records - MDC shall monitor the compliance of the contractor

- with the requirements of this Provision during the life of this project. Upon request, the Compliance Monitor;

MDC; the U.S. Department of Transportation; the FTA; or any of their representatives shall have access to and
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the right to examine and inspect all records, documents, and papers, including, but not limited to contracts,

manning tables, records of expenditures, change orders, ohservations at the job site,

4. Sanctions for Violations

If at any time MDC has reason to believe that the contractor is in violation of its obligations under this Provision,
- or has otherwise failed to comply with this Provision, MDC may, in addition to pursuing any other available legal

remedy, commence proceedings to impose sanctions on the contractor. Such sanctions may include, but are not

limited to, one or more of the following:

a. The suspension of any payment or part thereof due the contractor until such time as the issues concerning

The contractor s compliance are resolved;

b. The termination or cancellation of the Contract in whole or in part unless the contractor is able to
demonstrate within a reasonable time its compliance with the terms of this Provision; and

c. The denial to the contractor of the right to participate in any further contracts awarded by MDC for a
period of not longer than three (3) years. No such sanction shall be imposed by MDC upon the contractor

except pursuant to a hearing conducted by the Contracting Officer.

5. Contractor Reporting Requirements.
The Contractor shall submit every so often reports of payments made to all subcontractors, including DBEs in this
project.
a. Monthly Reports
Within 15 days of the end of the month which the report is for, the contractor shall submit monthly reports of
payments made to all its subcontractors, accompanied by proof of payments made only to its DBEs, pursuant
to the schedule outlined on the Monthly Report Form. Such proof of payments must be in the form of copies

of canceled checks to and/or signed affidavits from the subcontractors, affirming receipt of specific payments.

6. Prompt Payment.

Pursuant to 49 CFR part 26.29 and 26.37, prime contractors shall pay subcontractors, including DBE’S, for
-satisfactory performance of their contracts no later than 30 calendar days after the date on which the payment
request or a proper invoice is stamped received. Further, the prime contractor will return retainage payments to

the subcontractor, including DBE firms, within 30 days of the subcontractor's satisfactory completion of work.

(1) The following correct information constitutes a proper invoice and is required as payment documentation:
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a. Name of Subcontractor;
h. Invoice date;

¢. Invoicing period;

d. MDT Contract number;

e. Subcontractor’s invoice number; account number; and/or any other identifying number agreed by
contract; '

f. Description and nature of work completed;

g. Taxpayer Identification Number (TIN});

h, Bank Information; and/or EFT and Financial EDI Statement
i. Contact person’s name, title and Telephone Number,
j. Other substantiating documentation, information required by contract.

{2) An invoice shall be deemed to be received on the receipt date stamped on the invoice by the contractor. If
the contractor fails to annotate the invoice with a date of receipt, the date placed on the invoice by the-

subcontractor shall control.

{3} The Prime Contractor shall make timely payment on a payment request or invoice without regard as to

whether MDT has tendered payment and/or reimbursement to the Prime contractor.

(4) The prime contractor will not be reimbursed for work performed by subcontractors unless and until the prime
contractor ensures that the subcontractors are promptly paid for the work they have performed, and upon which
a payment request or proper invoice was submitted and received. Nothing herein shall prohibit a prime
contractor or subcontractor from disputing, pursuant to the terms of the contract, all or any portion of a

payment alleged to be due to another party.

(5) In the event of a payment dispute, the contractor and subcontractor may withhold the disputed portion of
any such payment, if the contractor, or subcontractor notifies the party whose payment is disputed, in writing, of

the amount in dispute and the actions required to cure the dispute. The undisputed portion shall be paid timely.

(6) The Prime and subcontractors will use appropriate alternative dispute resolution mechanisms to resolve

payments disputes, including but not limited to mediation, arbitration and/or an MDT’s Ombudsperson.

(7) In cases of disputes, proceedings to resolve the dispute shall be commenced not later than 20 days after the

date on which the payment request or proper invoice was received by the contractor and shall be concluded by
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final decision not later than 30 days after the date on which the payment request or proper invoice was received
by the contractor. Such procedures shall not be subject to chapter 120, and such procedures shall not constitute
an administrative proceeding which prohibits a court from deciding de novo any action arising out of the dispute.
If the dispute is resolved in favor of the Prime Contractor, then interest charges shall begin to accrue 15 days
after the final decision. If the dispute is resolved in favor of the subcontractor, then interest shall begin to accrue

as of the original date the payment became due.

{(8) The prime contractor may reject a payment request or invoice within 10 business days after the date on

which the payment request or invoice is stamped as received. The rejection must be written and must specify

invoice proper.

{9) If a payment request or an invoice is rejected under subsection (9) and the subcontractor submits a corrected
payment request or invoice which corrects the deficiency specified in writing by the prime, the corrected
payment request or invoice must be paid or rejected on the later of Ten {10) business days after the date the

corrected payment request or invoice was stamped as received.

(10} All payments due under this section and not made within the period specified by this section shall bear

interest at the rate of 1.5% per month, or the rate specified by contract whichever is greater.

(10) Late payment interest penalties shall be paid without regard to whether the subcontractor has requested
payment of such penalty, and shall be accompanied by a notice stating the amount of the interest penalty, the
number of day late and the rate used. Interest payment of less than one dollar need not be paid. In the event of

a dispute, interest penaities under this clause will not continue to accrue.

(12) The Prime and subcontractor in their business judgment and of their own volition may negotiate
reasonable cash discounts, or any other means of payment reduction for early payments, if the parties

can agree to mutually advantageous terms.

(13) A provision in an agreement between a subcontractor and a contractor is void and unenforceable
to the extent that it purports to waive or preclude the rights, remedies, or requirements set forth in this
subsection; or that it purports to limit it or preclude any liability of the prime contractor to the

subcontractor or of the subcontractor to the contractor, arising under this subsection.

--END--
Project Name: Continuous Professional Services Exclusively DBE/ EEO REQUIREMENTS

For Federally Funded Projects
Contract No: CIP113-DE1-TR12

(Rev. 3/20/12)

Page 26 of 27




APPENDIX OF FORMS

CERTIFICATION OF ASSURANCE FORM

DBE CONTRACTOR IDENTFICATION STATEMENT

PRIME AND SUBCONTRACTORS INFORMATION FORM

LETTER OF CERTIFICATION

SCHEDULE FOR PARTICIPATION

LETTER OF INTENT FROM DBE SUBCONTRACTOR, SUPPLIER AND/OR CONSULTANT
SUBCONTRACTORS MONTHLY PROGRESS REPORT

AFFIDAVIT OF NO CHANGE
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MIAMI-DADE TRANSIT OFFICE OF CIVIL RIGHTS AND LABOR RELATIONS DBE PROGRAM

MIAMI-DADE COUNTY

MIAMI-DADE TRANSIT

REQUEST FOR PROPOSALS

CERTIFICATION OF ASSURANCE FORM

The undersigned hereby gives assurance to Miami-Dade County of having identified - certified
Disadvantaged Business Enterprise firm(s). The undersigned assures it will meet or exceed the
DBE goal as stated in the solicitation document.

Authorized Signature ' Name

Title Date
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® MIAMI-DADE TRANSIT OFFICE OF CIVIL RIGHTS AND LABOR RELATIONS DBE PROGRAM

DBE CONTRACTOR IDENTIFICATION STATEMENT

1} Name of DBE Contractor

2) Year business established

-3) Address and telephone number

4) DBE Type: Women Black Hispanic ' Other (specify)

All DBEs must show ownership percentage by gender-- Male % Female %

5} Name of principal officer

&) Principal type of work

7) Name of persons involved in management of firm and positions held:

NAME RACE 7 SEX POSITION/TITLE

If additional space is needed, please use another sheet.

8) For a Corporation or Professtonal Association {PA): ldentify thase who own five percent or more of the firm's
stock or five percent or more share of a Professional Association.

NAME RACE SEX OWNERSHIP YEARS OF VOTING
PERCENTAGE = OWNERSHIP PERCENTAGE

A

B.

C

D.
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MIAMI-DADE TRANSIT OFFICE OF CIVIL RIGHTS AND LABOR RELATIONS DBE PROGRAM

If additional space is needed, please use another sheet. {Continued on Page 2}
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MIAMI-DADE TRANSIT OFFICE OF CIVIL RIGHTS AND LABOR RELATIONS DBE PROGRAM

DBE CONTRACTOR IDENTIFICATION STATEMENT
MDT DBE Participation Program

9) For a Proprietorship, indicate the DBE status and gender of the proprietor:
Black Male Black Female Hispanic Male Hispanic Female

Cther Male (Specify) Other Female (Specify)

Small Business Act as .amended {15 U.5.C. 637 (a)?

NO YES Certified as an 8(a) Contractor (date)

11) Date certified as a DBE Cert. No. Expires

12} The undersigned agrees to provide other relevant information concerning ownership and control if requested
to do so by MDC or its representative.

Signature of Official of DBE Company Title of Official

Date
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" MIAMI-DADE TRANSIT OFFICE OF CIVIL RIGHTS AND LABOR RELATIONS DBE PROGRAM

PRIME AND SUBCONTRACTORS INFORMATION FORM

INSTRUCTIONS: Prime must complete a form for itself and must provide a form

for each firm which was contracted as a potential subcontractor. An authorized
representative of each firm must complete and sign this affidavit.

BIDDER INFORMATION

Firm Name F.E.LLN.*

Street Suite No.

City State Zip Code

Prime Bidder? Yes No If No, enter name of Prime

Year Founded Annual Gross Receipts: Under $500k Over $500k
Phone No. FAX No. Emall

SPECIALTY

USE APPRCPRIATE TWO-DIGITS SBA STANDARD INDUSTRIAL CLASSIFICATION CODE {SIC):
Construction: Building--SiC 15 Heavy--SIC 16 Specialty Trades--SIC 87

Professional Services (Architectural, Engineering, Accounting, etc.) SIC 87

Goods, Equipment and Non-professional Services

MIAMI-DADE COUNTY CERTIFIED DBE:

Certificate Anniversary Date: / / Ethnicity Gender

AFFIDAVIT
I certify that | am an authorized representative of above named firm.

Signature Print Name Title Date
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MIAMI-DADE TRANSIT OFFICE OF CIVIL RIGHTS AND LABOR RELATIONS DBE PROGRAM-

MIAMI-DADE COUNTY

DBE AFFIDAVIT OF NO CHANGE

by e , swear! (or affirm) that there have been no
changes in (name of firm) ____ - circumstances
affecting its ability to meet the size, disadvantaged status, ownership, or control requirements
of 49 CFR Part 26 and 13 CFR Part 121. | swear (or affirm) there have been no material changes
in the information provided with (name of firm) .
application for certification, except for any changes about which | have provided written notice
10 Miami-Dade County, pursuant to 49 CFR § 26.83(i).

I swear that | am socially disadvantaged because | have been subjected to racial or ethnic
prejudice or culturai bias, or have suffered the effects of discrimination, because of my identity
as a member of one or more of the groups identified in 49 CFR § 26.5, without regard to my
individual qualities. | further swear (or affirm) that my personal net worth does not exceed
$750,000.00, and that | am economically disadvantaged because my ability to compete in the
free enterprise system has been impaired due to diminished capital and credit opportunities as
compared to others in the same or similar line of business who are not socially and
economically disadvantaged.

| specifically swear (name of firm) - continues to meet the
Small Business Administration (SBA) business size criteria and the overall gross receipts cap of
49 CFR Part 26 and (hame of firm) 's average annual
gross receipts (as defined by SBA rules) over the previous three fiscal years do not exceed $16.6
million. | will provide size and gross receipts documentation to support this affidavit,
immediately upon Miami-Dade County’s request.

Signature Date __________ .
On this___ day of ____________ , 20__, before me appeared
(name) ' , to me personally known, who, being duly sworn, did

execute the foregoing affldawt and dld state that he or she was properly authorized by (name

! Knowingly and willfully providing false information to the Federal government is a violation of 18 U.S.C. Section 100] (False
Statements) and could subject you to fines, imprisonment or both.
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" MIAMI-DADE TRANSIT OFFICE OF CIVIL RIGHTS AND LABOR RELATIONS DBE PROGRAM

of firm) __ , to execute the affidavit and did so as his or her free act and
deed.

(SEAL/STAMP)

Notary Public Commission Expires

SCHEDULE FOR PARTICIPATION

Instructions for Contractors: List your DBE firms and sign.

DBE FIRM (1):
Name

Type of Work to Be Performed:

Percentage and Dollar Amount of Total Bid Committed :

% $

Proposed Commencement Date:
DBE Firm (2);
Name

Proposed Completion Date:

Type of Work to Be Performed:

Percentage and Dollar Amount of Total Bid Committed :

Proposed Commencement Date:

% $

Proposed Completion Date:

DBE Firm (3):
Name

Type of Work to Be Performed:

Percentage and Dollar Amount of Total Bid Committed :

Proposed Commencement Date:

% $

DBE Firm (4):
Name

Proposed Completion Date:

Type of Work to Be Performed :

Percentage and Dollar Amount of Total Bid Committed:

Proposed Commencement Date:

% $

Under penalty of perjury of the laws of the United States, the undersigned certifies that it is committed to hire the
, as part of it obligations
under said project, and agrees to make the DBE & EEQO Requirements of said project part of any tier of its

above firms to do the work listed above on project

Project Name: Continuous Professional Services Exclusively

For Federally Funded Projects
Contract No: CIP113-DE1-TR12

DBE FORMS  (Rev. 4/2012)

Proposed Completion Date:-—-




MIAMI-DADE TRANSIT OFFICE OF CIVIL RIGHTS AND LABCR RELATIONS DBE PROGRAM

subcontracts.  The undersigned also certifies that the DBE listed on this Schedule are certified in the work
categories in which they are being proposed to perform and that the Contractor has included language in its
subcontracts to ensure that its DBE remain compliant with 49 CFR part 26, specifically Subpart 26.83(j).

Authorized Signature Print Name and Title Date

Name of Contractor

Project Name: Continuous Professional Services Exclusively
For Federally Funded Projects
Contract No: CIP113-DE1-TR12

DBEFORMS  (Rev. 4/2012)



MIAMI-DADE TRANSIT OFFICE OF CIVIL RIGHTS AND LABOR RELATIONS DBE PROGRAM

LETTER OF INTENT FROM DBE SUBCONTRACTOR, SUPPLIER AND/OR CONSULTANT

To: and Miami-Dade County
{Name of Prime Contractor)

From:

(Name of DBE Firm)

described goods, in connection with the following project/contract for a total dollar amount of § and
certifies that, upon the execution of a contract with the Prime Contractor, it will not subcontract any part of such
contract to any firm, at any tier, without obtaining prior written consent from Miami-Dade County, through the
Prime Contractor; it further certifies that it has received from Prime Contractor a true copy of the Affirmative
Action provisions, which must include the Davis Bacon requirements and wage determinations, if applicable.

The undersigned also certifies that the undersigned’s Disadvantage Business Enterprise certification was issued to
perform the specific types of work listed below. The undersigned further certifies that as of the date of this |etter,
the undersigned is compliant with all the requirements of 49 CFR part 26, specifically Subpart 26.83(j). The
undersigned further certifies that the undersigned has submitted an Affidavit of Continuing Eligibility to its
certifying agency with the last 12 months.

Prime Contractor : Project Name

DBE ASSIGNMENTS:

Hem No. Work to be performed Dollar Amount Per Bid Form
$
$
$

Item/Supply Description Quantity . Dollar Amount

Title

Authorized Signature

Print Name Date

Project Name: Continuous Professional Services Exclusively
For Federally Funded Projects
Contract No: CiP113-DE1-TR12

DBE FORMS  (Rev. 4/2012)
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EXHIBIT “B”

FEDERAL REQUIREMENTS AND PROVISIONS




FEDERAL REQUIREMENTS AND PROVISIONS
TABLE OF CONTENTS

01. No Federal Government Obligations to Third Parties {(by use of a Disclaimer)
02. False Statements or Claims Civil and Criminal Fraud
03. Access to Third Party Contract Records

04, Changes to Federal Requirements .

05. Termination

06. Civil Rights (Title VI, ADA, EEO except Special DOL EEO clause for construction)

07. Disadvantaged Business Enterprises (DBEs)

08. Incorporation of Federal Transit Administration (FTA) Terms
09. Debarment and Suspensions

10. Resolution of Dispute, Breaches or Other Litigation
11. Lobbying

12, Clean Air

13. Clean Water

14. Fly America

15. Seismic Safety

16. Energy Conservation

17. Americans with Disabilities (ADA) Access

18. Patent Rights and Rights in Data & Copyright

19. Bid Protests
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The Contractor further agrees to comply with the following Federal requirements

FEDERAL REQUIREMENTS AND PROVISIONS

This Procurement is subject to a financial assistance contract between Miami-Dade County (MDC) and the U.S.
Department of Transportation. By reason of such participation, the Bidder (the terms "Bidder", "Proposer" and
"Contractor" are used interchangeably) is required to agree to the following provisions:

1. No Federal Government Obligations to Third Parties (by Use of a Disclaimer) (April 6 2011)

No Obligation by the Federal Government.

(1) The Purchaser Miami-Dade County (MDC)and Contractor acknowledge and agree that, notwithstanding any
concurrence by the Federal Government in or approval of the solicitation or award of the underlying contract, absent
the express written consent by the Federal Government, the Federal Government is not a party to this contract and
shall not be subject to any obligations or liabilities to the Purchaser, Contractor, or any other party (whethet or not a
_party to that contract) pertaining to any matter resulting from the underlying contract.

(2) The Contractor agrees to include the above clause in each subcontract financed in whole or in part with Federal
assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the
subcontractor who will be subject to its provisions

_ 2. False Statements or Claims Civil and Criminal Fraud (April 6 2011)
31 U.8.C. 3801 et seq.
49 CFR Part 31 18 U.S.C. 1001
49 U.S.C. 5307

Applicability to Contracts
These requirements are applicable to all contracts.

Applicability to Micro-Purchases
Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to micro-purchases.

Flow Down

These requirements flow down to contractors and subcontractors who make, present, or submit covered claims
and statements.

Program Fraud and False or Fraudulent Statements or Related Acts.

FEDERAL PROVISIONS
MDT CONTRACT NO.: CIP113-DE1-TR12
ISD PROJECT NO.: E12-MDT-01, ESP
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(1) The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended,
31 U.S.C. § § 3801 et seq . and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. Part 31, apply to
its actions pertaining to this Project. Upon execution of the underlying contract, the Contractor certifies or affirms the
truthfulness and accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining to the
underlying contract or the FTA assisted project for which this contract work is being performed. In addition to other
penalties that may be applicable, the Contractor further acknowledges that if it makes, or causes to be made, a false,
fictitious, or fraudulent claim, statement, submission, or certification, the Federal Government reserves the right to
impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal
Government deems appropriate.

(2) The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim,
statement, submission, or certification to the Federal Government under a contract connected with a project that is
financed in whole or in part with Federal assistance originally awarded by FTA under the authority of 49 U.S.C. §
5307, the Government reserves the right to impose the penaities of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n){(1) on
the Contractor, to the extent the Federal Government deems appropriate.

(3) The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part with
Federal assistance provided by FTA. It is further agreed that the clauses shall not be modified, except to identity
the subcontractor who will be subject to the provisions,

3. Access to Third Party Contract Records ( August 30 2011)

49 U.S.C. 5325
18 CFR 18.36 (i)
49 CFR 633.17

Applicability to Contracts
Reference Chart "Requirements for Access to Records and Reports by Type of Contracts"

Applicability to Micro-Purchases
Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to micro-purchases.

Flow Down
FTA does not require the inclusion of these requirements in subcontracts.

Access to Records - The following access to records requirements apply to this Contract:

1. Where the Purchaser is not a State but a local government and is the FTA Recipient or a subgrantee of the FTA
Recipient in accordance with 49 C. F. R. 18.36(i), the Contractor agrees to provide the Purchaser, the FTA
Administrator, the Comptroller General of the United States or any of their authorized representatives access to any
books, documents, papers and records of the Contractor which are directly pertinent to this contract for the purposes
of making audits, examinations, excerpts and transcriptions. Contractor also agrees, pursuant to 49 C. F. R. 633.17 to
provide the FTA Administrator or his authorized representatives including any PMO Contractor access to

FEDERAL PROVISIONS
MDT CONTRACT NO.: CIP113-DE1-TR12
ISD PROJECT NO.: E12-MDT-01, ESP
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Contractor's records and construction sites pertaining to a major capital project, defined at 49 U.S.C., 5302(a)1, which
is receiving federal financial assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311,

2. Where the Purchaser is a State and is the FTA Recipient or a subgrantee of the FTA Recipient in accordance with
49 CF.R. 633.17, Contractor agrees to provide the Purchaser, the FTA Administrator or his authorized
representatives, including any PMO Contractor, access to the Contractor's records and construction sites pertaining to
a major capital project, defined at 49 U.S.C. 5302(a)l1, which is receiving federal financial assistance through the
programs described at 49 U.S.C. 5307, 5309 or 5311. By definition, a major capital project excludes contracts of less
than the simplified acquisition threshold currently set at $100,000.

3. Where the Purchaser enters into a negotiated contract for other than a small purchase or under the simplified
acquisition threshold and is an institution of higher education, a hospital or other non-profit organization and is the
FTA Recipient or a subgrantee of the FTA Recipient in accordance with 49 C.F.R. 19.48, Contractor agrees to
provide the Purchaser, FTA Administrator, the Comptroller General of the United States or any of their duly
authorized representatives with access to any books, documents, papers and record of the Contractor which are
directly pertinent to this contract for the purposes of making audits, examinations, excerpts and transcriptions.

4. Where any Purchaser which is the FTA Recipient or a subgrantee of the FTA Recipient in accordance with 49
U.8.C. 5325(a) enters into a contract for a capital project or improvement (defined at 49 U.S.C. 5302(a)1) through
other than competitive bidding, the Contractor shall make available records related to the contract to the Purchaser,
the Secretary of Transportation and the Comptroller General or any authorized officer or employee of any of them for
the purposes of conducting an audit and inspection.

5. The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy
excerpts and transcriptions as reasonably needed.

6. The Contractor agrees to maintain all books, records, accounts and reports required under this contract for a period
of not less than three years after the date of termination or expiration of this contract, except in the event of litigation
or settlement of claims arising from the performance of this contract, in which case Contractor agrees to maintain
same until the Purchaser, the FTA Administrator, the Comptroller General, or any of their duly authorized
representatives, have disposed of all such litigation, appeals, claims or exceptions related thereto. Reference 49 CFR
18.393i)(11).

7. FTA does not require the inclusion of these requirements in subcontracts. Requirements for Access to Records and
Reports by Types of Contract

FEDERAL PROVISIONS
MDT CONTRACT NO.: CIP113-DE1-TR12
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| Contract
| Characteristics
| o 'a | ‘ :
| 1 State Grantees None | Those | None { None | None | None 1
{ imposed | |
a. Coniracts below None - | onstate | Yes, il non- | None unless | None | None unless
SAT ($100,000) unless] | passthru | competitive i non- ¢ unless non- | non- ;
| non- | to | award or if | competitive | competitive | competitive
b. Contracts above competitive | CONTActor | foanded thruZz | award award award
| $100,000/Capital award | 5307/5309/5311 |
1 Projects
111 Non State Yes | Those { Yes { Yes Yes { Yes
| Grantees | imposed | - 5 ; ‘:
. il Yes 4 on non- Yes | Yes 1 Yes | Yes
| a. Contracts below | state ‘ ; '
SAT ($100,000) | Grantee ,
| pass thru
b. Contracts to j é
>$100,000/Capital | Contractot !
Projects ;

4. Changes to Federal Requirements (April 6 2011)

49 CFR Part 18

Applicability to Contracts
The Federal Changes requirement applies to all contracts.

Applicability to Micro-Purchases _
Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to micro-
purchases.

Flow Down
The Federal Changes requirement flows down appropriately to each applicable changed requirement.

FEDERAL PROVISIONS
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Federal Changes - Contractor shall at all times comply with all applicable FTA regulations, policies, procedures
and directives, including without limitation those listed directly or by reference in the Master Agreement
between Purchaser and FTA, as they may be amended or promulgated from time to time during the term of this
contract. Contractor's failure to so comply shall constitute a material breach of this contract.

5. Termination (August 30 2011)

A9 .S CPart 18

FTA Circular 4220.1F

Applicability to Contracts

All contracts (with the exception of contracts with nonprofit organizations and institutions of higher education,)
in excess of $10,000 shall contain suitable provisions for termination by the grantee inciuding the manner by
which it will be effected and the basis for settlement. (For contracts with nonprofit organizations and institutions
of higher education the threshold is $100,000.) In addition, such contracts shall describe conditions under which
the contract may be terminated for default as well as conditions where the contract may be terminated because
of circumstances beyond the control of the contractor,

Flow Down
The termination requirements flow down to all contracts in excess of $10,000, with the exception of contracts with
nonprofit organizations and institutions of higher learning.

Refer to Professional Service Agreement, Termination of Agreement Section for project specific
requirements.

6. Civil Rights (Title VI, ADA, EEO except Special DOL EEO clause for construction) {April 6 2011)

29 U.S.C. § 623,42 U.8.C. § 2000
42 US.C. §6102,42US.C. § 12112
42 US.C. §12132,49 U.S.C. § 5332
29 CFR Part 1630, 41 CFR Parts 60 ¢t scq.

Applicability to Contracts
The Civil Rights Requirements apply to all contracts.

Applicability to Micro-Purchases
Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to micro-
purchases.

FEDERAL PROVISIONS
MDT CONTRACT NO.: CIP113-DE1-TR12
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Flow Down
The Civil Rights requirements flow down to all third party contractors and their contracts at every tier.

Civil Rights - The following requirements apply

(1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d,
section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202 of the Americans
with Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal transit law at 49 U.S.C, § 5332, the Contractor
agrees that it will not discriminate against any employee or applicant for employment because of race, color,

creed, national origin, sex, age, or disability. In addition, the Contractor agrees to comply with applicable
Federal implementing regulations and other implementing requirements FTA may issue.

(2) Equal Employment Opportunity - The following equal employment opportunity requirements apply to the
underlying contract:

{(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil Rights Act, as amended,
42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to comply with all
- applicable equal employment opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations,
"Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor," 41
C.F.R. Parts 60 et seq ., (which implement Executive Order No. 11246, "Equal Employment Opportunity,” as
amended by Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal Employment
Opportunity,”" 42 U.S.C. § 2000e note), and with any applicable Federal statutes, executive orders, regulations,
and Federal policies that may in the future affect construction activities undertaken in the course of the Project.
The Contractor agrees to take affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, color, creed, national origin, sex, or age. Such action
shall include, but not be limited to, the following: employment, upgrading, demotion or transfer, recruitment or
recruitment advertising, layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. In addition, the Contractor agrees to comply with any implementing
requirements FTA may issue.

(b) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29
U.S.C. § § 623 and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from discrimination
against present and prospective employees for reason of age. In addition, the Contractor agrees to comply with
any implementing requirements FTA may issue.

(¢c) Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C.
§ 12112, the Contractor agrees that it will comply with the requirements of U.S. Equal Employment Opportunity
Commission, "Regulations to Implement the Equal Employment Provisions of the Americans with Disabilitics
Act,” 29 C.F.R. Part 1630, pertaining to employment of persons with disabilities. In addition, the Contractor
agrees to comply with any implementing requirements FTA may issue.

(3) Equal Employment Opportunity. - The Common Grant Rules require that third party construction contracts
include provisions ensuring compliance with DOL regulations, “Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor,” 41 CFR Chapter 60, which implement

FEDERAL PROVISIONS
MDT CONTRACT NO.: CIP113-DE1-TR12
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Executive Order No. 11246, “Equal Employment Opportunity,” September 24, 1965, as amended by Executive
Order No. 11375, “Amending Executive Order No. 11246 Relating to Equal Employment Opportunity,”
October 13, 1967.

(4) The Contractor also agrees to include these requirements in each subcontract financed in whole or in part
with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.

- (5) Refer to Disadvantage Business Enterprises & Equal Opportunity Requirements/ Affirmative Action
Plan for project specific requirements.

7. Disadvantaged Business Enterprises (DBEs) (August 30 2011)
49 CFR Part 26

Background and Applicability

The newest version on the Department of Transportation’s Disadvantaged Business Enterprise (DBE) program
became effective July 16, 2003. The rule provides guidance to grantees on the use of overall and contract goals,
requirement to include DBE provisions in subcontracts, evaluating DBE participation where specific contract goals
have been set, reporting requirements, and replacement of DBE subcontractors. Additionally, the DBE program
dictates payment terms and conditions (including limitations on retainage) applicable to all subcontractors regardless
of whether they are DBE firms or not.

The DBE program applies to all DOT-assisted contracting activities. A formal clause such as that below must be
included in all contracts above the micro-purchase level. The requirements of clause subsection b flow down to
subcontracts.

A substantial change to the payment provisions in this newest version of Part 26 concerns retainage (see section
26.29). Grantee choices concerning retainage should be reflected in the language choices in clause subsection d.

a. This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, Participation by
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs.

b. The contractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of
this contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and
administration of this DOT-assisted contract. Failure by the contractor to carry out these requirements is a
material breach of this contract, which may result in the termination of this contract or such other remedy as
Miami Dade Transit deems appropriate. Each subcontract the contractor signs with a subcontractor must include
the assurance in this paragraph (see 49 CFR 26.13(b)).

Refer to Disadvantage Business Enterprises & Equal Opportunity Requirements/ Affirmative Action
Plan for project specific requirements.

FEDERAL PROVISIONS
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8. Incorporation of Federal Transit Administration (FTA) Terms (August 30 2011)

Applicability to Contracts

The incorporation of FTA terms applies to all contracts,

Applicability to Micro-Purchases ‘
Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to micro-

——pUrchases:

Flow Down
The incorporation of FTA terms has unlimited flow down.

Incorporation of Federal Transit Administration (FTA) Terms - The preceding provisions include, in part,
certain Standard Terms and Conditions required by DOT, whether or not expressly set forth in the preceding
contract provisions. All contractual provisions required by DOT, as set forth in FTA Circular 4220.1F are
hereby incorporated by reference. Anything to the contrary herein notwithstanding, all FTA mandated terms
shall be deemed to control in the event of a conflict with other provisions contained in this Agreement, The
Contractor shall not perform any act, fail to perform any act, or refuse to comply with any (name of grantee)
requests which would cause (name of grantee) to be in violation of the FTA terms and conditions.

9. Debarment and Suspension {April 6 2011)
49 CFR Part 29
Executive Order 12549

Background and Applicability

In conjunction with the Office of Management and Budget and other affected Federal agencies, DOT published an
update to 49 CFR Part 29 on November 26, 2003, This government-wide regulation implements Executive Order
12549, Debarment and Suspension, Executive Order 12689, Debarment and Suspension, and 31 U.S8.C. 6101 note
(Section 2455, Public Law 103-355, 108 Stat. 3327).

The provisions of Part 29 apply to all grantee contracts and subcontracts at any level expected to equal or exceed
$25,000 as well as any contract or subcontract (at any level) for Federally required auditing services. 49 CFR 29.
220(b). This represents a change from prior practice in that the dollar threshold for application of these rules has been
lowered from $100,000 to $25,000. These are contracts and subcontracts referred to in the regulation as “covered
transactions.”

Grantees, contractors, and subcontractors (at any level) that enter into covered transactions are required to verify that
the entity (as well as its principals and affiliates) they propose to contract or subcontract with is not excluded or
disqualified. They do this by (a) Checking the Excluded Partics List System, (b) Collecting a certification from that
person, or (¢) Adding a clause or condition to the contract or subcontract. This represents a change from prior
practice in that certification is still acceptable but is no longer required. 49 CFR 29.300.

FEDERAL PROVISIONS
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Grantees, contractors, and subcontractors who enter into covered transactions also must require the entities they
contract with to comply with 49 CFR 29, subpart C and include this requirement in their own subsequent covered
transactions (i.e., the requirement flows down to subcontracts at all levels).

Suspension and Debarment
This contract is a covered transaction for purposes of 49 CFR Part 29. As such, the contractor is required to

verify that none of the contractor, its principals, as defined at 49 CFR 29.995, or affiliates, as defined at 49
CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945.

The contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to comply
with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into.

By signing and submitting its bid or proposal, the bidder or proposer certifies as follows:

The certification in this clause is a material representation of fact relied upon by Miami Dade Transit. If it is
later determined that the bidder or proposer knowingly rendered an erroneous certification, in addition to
remedies available to Miami Dade Transit, the Federal Government may pursue available remedies, including
but not limited to suspension and/or debarment, The bidder or proposer agrees to comply with the
requirements of 49 CFR 29, Subpart C while this offer is valid and throughout the period of any contract that
may arise from this offer. The bidder or proposer further agrees to include a provision requiring such
compliance in its lower tier covered transactions.

Refer to MDC Ordinances No. 93-129, as amended by Ordinance No. 00-18 for project specific requirements

10. Resolution of Dispute, Breaches or otﬁer litigation (April 6 2011)
49 CFR Part 18
FTA Circular 4220.1F

Applicability to Contracts ‘ ‘

All contracts in excess of $100,000 shall contain provisions or conditions which will allow for administrative,
contractual, or legal remedies in instances where contractors violate or breach contract terms, and provide for such
sanctions and penalties as may be appropriate. This may include provisions for bonding, penalties for late or
inadequate performance, retained earnings, liquidated damages or other appropriate measures.

Flow Down
The Breaches and Dispute Resolutions requirements flow down to all tiers.

Refer to Miami-Dade County Ordinance and Resolution for project specific requirements.

11.Lobbying

FEDERAL PROVISIONS
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31 US.C. 1352
49 CFR Part 19
49 CFR Part 20

Applicability to Contracts
The Lobbying requirements apply to Construction/Architectural and Engineering/Acquisition of Rolling
Stock/Professional Service Contract/Operational Service Contract/Turnkey contracts.

Lioabil Micro_Rurchases

Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to micro-purchases.

Flow Down

The Lobbying requirements mandate the maximum flow down, pursuant to Byrd Anti-Lobbying Amendment, 31
U.S.C. § 1352(b)(5) and 49 C.F.R. Part 19, Appendix A, Section 7. -

Modifications have been made to the Clause pursuant to Section 10 of the Lobbying Disclosure Act of 1995, P.L.
104-65 [to be codifted at 2 U.S.C. § 1601, et seq.]

- Lobbying Certification and Disclosure of Lobbying Activities for third party contractors are mandated by 31 U.S.C.
1352(b)(5), as amended by Section 10 of the Lobbying Disclosure Act of 1995, and DOT implementing regulation,
“New Restrictions on Lobbying," at 49 CFR § 20.110(d)

- Language in Lobbying Certification is mandated by 49 CFR Part 19, Appeﬁdix A, Section 7, which provides that
contractors file the certification required by 49 CFR Part 20, Appendix A.

Modifications have been made to the Lobbying Certification pursuant to Section 10 of the Lobbying Disclosure Act
of 1995,

- Use of "Disclosure of Lobbying Activities," Standard Form-LLL set forth in Appendix B of 49 CFR Part 20, as
amended by "Government wide Guidance For New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96) is
mandated by 49 CFR Part 20, Appendix A.

Byrd Anti-Lobbying Amendment, 31 U.8.C. 1352, as amended by the Lobbying Disclosure Act of 1995, P.L. 104-65
[to be codified at 2 U.S.C. § 1601, et seq.] - Contractors who apply or bid for an award of $100,000 or more shall file
the certification required by 49 CFR part 20, "New Restrictions on Lobbying," Each tier certifies to the tier above
that it will not and has not used Federal appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of Congress, officer or employee of
Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any
other award covered by 31 U.S.C, 1352. Each tier shall also disclose the name of any registrant under the Lobbying
Disclosure Act of 1995 who has made lobbying contacts on its behalf with non-Federal funds with respect to that
Federal contract, grant or award covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to tier up to the
recipient.

12. Clean Air
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42 1J.8.C. 7401 et seq
40 CFR 15.61
49 CFR Part 18

Applicability to Contracts
The Clean Air requirements apply to all contracts exceeding $100,000, including indefinite quantities where the
amount is expected to exceed $100,000 in any year.

Flow Dowﬁ

Clean Air - (1) The Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, as amended, 42 U.S8.C, §§ 7401 et seq . The Contractor agrees to report each
violation to the Purchaser and understands and agrees that the Purchaser will, in turn, report each violation as
required to assure notification to FTA and the appropriate EPA Regional Office.

(2) The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 financed in
whole or in part with Federal assistance provided by FTA.

13. Clean Water (April 6 2011)

33 U.S.C. 1251

Applicability to Contracts
The Clean Water requirements apply to each contract and subcontract which exceeds $100,000.

Elow Down
The Clean Water requirements flow down to FTA recipients and subrecipients at every tier.

Clean Water - (1) The Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq . The Contractor agrees to
report each violation to the Purchaser and understands and agrees that the Purchaser will, in turn, report each
violation as required to assure notification to FTA and the appropriate EPA Regional Office.

{2) The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 financed in
whole or in part with Federal assistance provided by FTA,

14. Fly America (April 6 2011)
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49 U.S.C. §40118
41 CFR Part 301-10

Applicability to Contracts

The Fly America requirements apply to the transportation of persons or property, by air, between a place in the U.S.
and a place outside the U.S., or between places outside the U.S., when the FTA will participate in the costs of such
air transportation, Transportation on a foreign air carrier is pelmissible when provided by a foreign air carrier under a
code share agreement when the ticket 1dent1fies the U S. a1r carrler 8 des1gnator code and ﬂlght numbet,

agreement to whleh the U S Govemment and a forelgn government are parties and whleh the Federal DOT has
determined meets the requirements of the Fly America Act.

Applicability to Micro-Purchases
Micro-purchases are defined as those purchases under $2, 500 These requirements do not apply to micro- purchases

Flow Down Requirements
The Fly America requirements flow down from FTA recipients and subrecipients to first tier contractors, who are
responsible for ensuring that lower tier contractors and subcontractors are in compliance.

Fly America Requirements - The Contractor agrees to comply with 49 U.S.C. 40118 (the "Fly America" Act) in
accordance with the General Services Administration's regulations at 41 CFR Part 301-10, which provide that
recipients and subrecipients of Federal funds and their contractors are required to use U.S. Flag air carriers for U.S
Government-financed international air travel and transportation of their personal effects or property, to the extent
such service is available, unless travel by foreign air carrier is a matter of necessify, as defined by the Fly America
Act. The Contractor shall submit, if a foreign air carrier was used, an appropriate certification or memorandum
adequately explaining why service by a U.S. flag air carrier was not available or why it was necessary to use a
foreign air carrier and shall, in any event, provide a certificate of compliance with the Fly America requirements. The
Contractor agrees to include the requirements of this section in all subcontracts that may involve intemational air
transpoitation.

15, Seismic Safety (April 6 2011)
42 U.8.C. 7701 et seq. 49

CTR Part 41

Applicability to Contracts
The Seismic Safety requirements apply only to contracts for the construction of new buildings or additions to existing
buildings.

Applicability to Micro-Purchases
Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to micro-purchases.
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The Seismic Safety requirements flow down from FTA recipients and subrecipients to first tier contractors to assure
compliance, with the applicable building standards for Seismic Safety, including the work performed by all
subcontractors.

Seismic Safety - The contractor agrees that any new building or addition to an existing building will be designed and
constructed in accordance with the standards for Seismic Safety required in Department of Transportation Seismic
Safety Regulations 49 CFR Part 41 and will certify to compliance to the extent required by the regulation. The
contractor also agrees to ensure that all work performed under this contract including work performed by a
subcontractor is in compliance with the standards required by the Seismic Safety Regulations and the certification of

: compliance jssued on the project :

16. Energy Conservation (April 6 2011)
42 11.8.C. 6321 et seq.
49 CFR Part 18

Applicability to Contracts
The Energy Conservation requirements are applicable to all contracts,

Applicability to Micro-Purchases

Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to micro-purchases.

Fiow Down ,
The Energy Conservation requirements extend to all third party contractors and their contracts at every tier and
subrecipients and their subagreements at every tier,

Energy Conservation - The contractor agrees to comply with mandatory standards and policies relating to energy
efficiency which are contained in the state energy conservation plan issued in compliance with the Energy Policy and
Conservation Act.

17. Americans with Disabilities (ADA) Access (August 30 2011)

Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. § 12112, the
Contractor agrees that it will comply with the requirements of U.S. Equal Employment Opportunity Commission,
"Regulations to Implement the Equal Employment Provisions of the Americans with Disabilities Act," 29 C.F.R. Part
1630, pertaining to employment of persons with disabilities. '

ADA ACCESS:
In accordance with section 102(a} as amended, FR 28 CFR Part 35 and 36, section 202, as amended,29 U.8.C. 7944, and
section 228(a)(1), FR 49 CFR , Parts 27, 37, and 38, the Contractor agrees that it will comply with the requirements of the

FEDERAL PROVISIONS
MDT CONTRACT NO.: CIP113-DEI-TR12
ISD PROJECT NO.: E12-MDT-01, ESP
PAGE 14 of 24



Americans with Disabilities Act Rules and Regulations prohibiting discrimination based on disability: “no qualified
individual with a disability shall, by reason of such disability, be excluded from participation in or be denied the benefits
of the services, programs, or activities of a public entity, or be subjected to discrimination by any such entity.” Also, the
contractor agrees to comply with requirements pertaining to existing facilities used in the provision of designated public
transportation services: “it shall be considered discrimination, for purposes of section 202 of this Act and section #504 of
the Rehabilitation Act of 1973 (29 U.S.C. 794), for a public entity to fail to operate a designated public transportation
program or activity conducted in such facilities so that, when viewed in the entirety, the program or activity is readily
accessible to and usable by individuals with disabilities, In addition, the Contractor agrees to comply with any
implementing requirements Miami-Dade Transit and/or FTA may issue.

Refer to Disadvantage Business Enterprises & Equal Upportunity Requirements/ Affirmative Action Plan for
project specific requirements.

18. Patent Rights And Rights in Data & Copyrights (April 6 2011)
37 CFR Part 401
49 CFR Parts 18 and 19

Applicability to Contracts ,
Patent and rights in data requirements for federally assisted projects ONLY apply to research projects in which FTA

finances the purpose of the grant is to finance the development of a product or information. These patent and data
rights requirements do not apply to capital projects or operating projects, even though a small portion of the sales
price may cover the cost of product development or writing the user's manual.

Applicability to Micro-Purchases
Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to micro-purchases.

Flow Down
The Patent and Rights in Data requirements apply to all contractors and their contracts at every tier.

CONTRACTS INVOLVING EXPERIMENTAL, DEVELOPMENTAL, OR RESEARCH WORK,

A. Rights in Data - This following requirements apply to each contract involving experimental, developmental or
research work:

(1) The term "subject data" used in this clause means recorded information, whether or not copyrighted, that is
delivered or specified to be delivered under the contract. The term includes graphic or pictorial delineation in media
such as drawings or photographs; text in specifications or related performance or design-type documents; machine
forms such as punched cards, magnetic tape, or computer memory printouts; and information retained in computer
memory. Examples include, but are not limited to: computer software, engineering drawings and associated lists,
specifications, standards, process sheets, manuals, technical reports, catalog item identifications, and related
information. The term "subject data" does not include financial reports, cost analyses, and similar information
incidental to contract administration.

(2) The following restrictions apply to all subject data first produced in the performance of the contract to which this
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Attachment has been added:

(a) Except for its own internal use, the Purchaser or Contractor may not publish or reproduce subject data in whole or
in part, or in any manner or form, nor may the Purchaser or Contractor authorize others to do so, without the written
consent of the Federal Government, until such time as the Federal Government may have either released or approved
the release of such data to the public; this restriction on publication, however, does not apply to academic institution.

(b) In accordance with 49 C.F.R. § 18.34 and 49 CF.R. § 19.36, the Federal Government reserves a royalty-free,
non-exclusive and irrevocable license to reproduce pubhsh or otherw1se use, ancl to authorize others to use, for

clause below As used in the previous sentence "for Federal Government purposes,” means use only for the dn'ect
purposes of the Federal Government. Without the copyright ownet's consent, the Federal Government may not
extend its Federal license to any other party.

1. Any subject data developed under that contract, whether or not a copyright has been obtained; and

2. Any rights of copyright purchased by the Purchaser or Contractor using Federal assistance in whole or in part
provided by FTA.

(c) When FTA awards Federal assistance for experimental, developmental, or research work, it is FTA's general
intention to increase transportation knowledge available to the public, rather than to restrict the benefits resulting
from the work to participants in that work. Therefore, unless FTA determines otherwise, the Purchaser and the
Contractor performing experimenial, developmental, or research work required by the underlying contract to which
this Attachment is added agrees to permit FTA to make available to the public, either FTA's license in the copyright
to any subject data developed in the course of that contract, or a copy of the subject data first produced under the
contract for which a copyright has not been obtained. If the experimental, developmental, or research work, which is
the subject of the underlying contract, is not completed for any reason whatsoever, all data developed under that
contract shall become subject data as defined in subsection (a) of this clause and shall be delivered as the Federal
Government may direct. This subsection (c) , however, does not apply to adaptations of automatic data processing
equipment or programs for the Purchaser or Contractor's use whose costs are financed in whole or in part with
Federal assistance provided by FTA for transportation capital projects.

(d) Unless prohibited by state law, upon request by the Federal Government, the Purchaser and the Contractor agree
to indemnify, save, and hold harmless the Federal Government, its officers, agents, and employees acting within the
scope of their official duties against any liability, including costs and expenses, resulting from any willful or
intentional violation by the Purchaser or Contractor of proprietary rights, copyrights, or right of privacy, arising out
of the publication, translation, reproduction, delivery, use, or disposition of any data furnished under that contract.
Neither the Purchaser nor the Contractor shall be required to indemnify the Federal Government for any such liability
arising out of the wrongful act of any employee, official, or agents of the Federal Government.

(e) Nothing contained in this clause on rights in data shall imply a license to the Federal Government under any
patent or be construed as affecting the scope of any license or other right otherwise granted to the Federal
Government under any patent.

(f) Data developed by the Purchaser or Contractor and financed entirely without using Federal assistance provided by
the Federal Government that has been incorporated into work required by the underlying contract to which this
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Attachment has been added is exempt from the requirements of subsections (b), (c), and (d) of this clause , provided
that the Purchaser or Contractor identifies that data in writing at the time of delivery of the contract work.

(g) Unless FTA determines otherwise, the Contractor agrees to include these requirements in each subcontract for
experimental, developmental, or research work financed in whole or in part with Federal assistance provided by FTA.

(3) Unless the Federal Government later makes a contrary determination in writing, irrespective of the Contractor's
status (i.€. , a large business, small business, state government or state instrumentality, local government, nonprofit
organization, institution of higher education, individual, etc.), the Purchaser and the Contractor agree to take the

- LS. Depaftment of Commerce regulations, "Rights to Inventions Made by Nonprofit Organizations and Small
Business Firms Under Government Grants, Contracts and Cooperative Agreements," 37 C.F.R. Part 401.

(4) The Contractor also agrees to include these requirements in each subcontract for experimental, developmental, or
research work financed in whole or in part with Federal assistance provided by FTA.

" B. Patent Rights - This following requirements apply to each contract involving experimental, developmental, or
research work:

(1) General - If any invention, improvement, or discovery is conceived or first actually reduced to practice in the
course of or under the contract to which this Attachment has been added, and that invention, improvement, or
discovery is patentable under the laws of the United States of America or any foreign country, the Purchaser and
Contractor agree to take actions necessary to provide immediate notice and a detailed report to the party at a higher
tier until FTA is ultimately notified.

(2) Unless the Federal Government later makes a contrary determination in writing, irrespective of the Contractor's
status (a large business, small business, state government or state instrumentality, local government, nonprofit
organization, institution of higher education, individual), the Purchaser and the Contractor agree to take the necessary
actions to provide, through FTA, those rights in that invention due the Federal Government as described in U.S.
Department of Commerce regulations, "Rights to Inventions Made by Nonprofit Organizations and Small Business
Firms Under Government Grants, Contracts and Cooperative Agreements," 37 C.F.R. Part 401.

(3) The Contractor aiso agrees to include the requirements of this clause in each subcontract for experimental,
developmental, or research work financed in whole or in part with Federal assistance provided by FTA.

19. Bid Protests
CFR 49 PART 18

PROTESTS, CHANGES AND MODIFICATIONS,

DISPUTES, CLAIMS, LITIGATION, AND SETTLEMENTS
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The Common Grant Rules assign responsibility to the recipient for resolving all contractual and administrative
issues arising out of their third party procurements, including source evaluation and selection, including protests
of awards, disputes, and claims using good administrative practices and sound business judgment. The Federal
Transit Administration (FTA) also encourages the recipient to use appropriate alternative dispute resolution
procedures. Neither FTA nor the Common Grant Rules relieve the recipient of any responsibility under its
contracts to resolve disagreements that may arise in the course of coniract formation or contract administration,

In general, FTA will not substitute its judgment for that of the recipient or subrecipient unless the matter is
primarily a Federal concern. Examples of “Federal concerns” include, but are not limited to, situations “where a

LA . o)
special—Te :

impropriety, waste, or fraud.” Nevertheless, FTA can become involved in the recipient’s administrative
decisions when a recipient’s protest decision is appealed to FTA, or when the recipient seeks to use FTA
assistance to support the costs of settlements or other resolutions of protests, disputes, claims, or litigation.

Refer to Implementing Order 3-21 — Bid Protest Procedures for project specific requirements

For more information on the aforementioned federal requirements please visit the following websites:

http://www.fta.dot.gov/funding/thirdpartyprocurement/bppm/grants_financing_6193.html

Submittal of Federal Affidavits

The Bidder shall submit the following federal affidavits with the bid package:

o Certification Regarding Debarment, Suspension and Other Responsibility Matters
* Lobbying Certification

e Statement for Loan Guarantees and Loan Insurance

e Disclosure of Lobbying Activities .

Failure of the Proposer to complete and submit the above mentioned forms with the bid
package may render the bid non-responsive.
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Certification Regarding Debarment, Suspension and Other Responsibility Matters

Lower Tier Covered Transactions

(Third Party Contracts equal to or over $25,000)

Instructions for Certification

1.

By signing and submitting this bid or proposal, the prospective lower tier participant is

providing
Suspension.

¥

The certification in this clause is a material representation of fact upon which reliance was
placed when this transaction was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government, MDC may pursue available remedies,
including suspension and/or debarment.

The prospective lower tier participant shall provide immediate written notice to MDC if at
any time the prospective lower tier participant learns that its certification was erroneous by
reason of changed circumstances.

The terms “covered transaction,” “debarred,” “suspended,” "ineligible,” “lower tier covered
transaction,” “participant,” “persons,” “principal,” “proposal,” and *“voluntarily excluded,”
as used in this clause, have the meanings set out in the Definitions and Coverage sections or

~ rules implementing Executive Order 12549 [49 CFR Part 29]. You may contact MDC for

assistance in obtaining a copy of these regulations.

The prospective lower tier participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction, unless authorized in
writing by MDC,

The prospective lower tier participant further agrees by submitting this proposal that it will
include the clause titled “Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion - Lower Tier Covered Transaction,” and the certification form, without
modification, in all lower tier covered transactions and in all solicitations for lower tier
covered transactions.

A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that it is not debarred, suspended, ineligible,
ot voluntatily excluded from the covered transaction, unless it knows that the certification is
erroneous. A participant may decide the method and frequency by which it determines the
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eligibility of its principals. Each participant may, but is not required to, check the Non-
procurement List issued by U. S. General Service Administration.

8. Nothing contained in the foregoing shall be construed to requite establishment of system of
records in order to render in good faith the certification required by this clause, The
knowledge and information of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

9. Except for transactions authorized under Paragraph 5 of these instructions, if a participant in
a covered transaction knowingly enters into a lower tier covered transaction with a person

transaction, in addition to all remedies available to the Federal Government, MDC may
pursue available remedies including suspension and/or debarment.

“Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -
Lower Tier Covered Transaction”

(1) The prospective Lower Tier Participant certifies, by submission of this bid or
proposal, that neither it nor its “principals™ as defined at 49 C. F. R. 29.105(p) is
presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any Federal department
or agency.

(2) If the prospective Lower Tier Participant is unable to certify to the statements in this
certification, such prospective participant shall attach an explanation to this proposal.
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CERTIFICATION REGARDING DEBARMENTAND SUSPENSION,

The prospective contractor certifies, by submission of this bid, that neither it nor its
principals, as defined at 49 CFR 29.993, or affiliates, as defined at 49 CFR 29.905, are
excluded or disqualified as defined at 49 CFR 29.940 and 29.945.

The contractor is required to comply with 49 CFR 29, Subpart C and must include the
requirement to comply with 49 CFR 29, Subpart C in any lower tier covered transaction it
enters into.

By signing and submitting its bid or proposal, the bidder or proposer certifies as follows:

The certification in this clause is a material representation of fact relied upon by {insert
agency name}. If it is later determined that the bidder or proposer knowingly rendered an
erroneous certification, in addition to remedies available to Miami-Dade Transit, the Federal
Government may pursue available remedies, including but not limited to suspension and/or
debarment. The bidder or proposer agrees to comply with the requirements of 49 CFR 29,
Subpart C while this offer is valid and throughout the period of any contract that may arise
from this offer. The bidder or proposer further agrees to include a provision requiring such
compliance in its lower tier covered transactions.

Signature of Contractor’s Authorized Official

Name and title of Contractor’s Authorized Official

Date
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(1

LOBBYING CERTIFICATION
Certification for Contracts, Grants, Loans and Cooperative Agreements

(To be submitted with each bid or offer exceeding $100,000)

The Contractor certifies, to the best of its knowliedge and belief, that:

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of an Federal department or
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal Contract, the making of any Federal Grant, the

@

NE)

making of any Federal loan, the entering mfo of any cooperafive agreement, and the extension,
continuation, renewal, amendment or modification of any Federal contract, grant, loan, or cooperative
agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for
making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, the undersigned shall compiete and submit standard Form-LLL,
"Disclosure Form to Report Lobbying," in accordance with its instructions [as amended by “Government
wide Guidance for New Restrictions on Lobbying,” 6! Fed Reg 1413 (1/19/96). Note: Language in
paragraph (2) herein has been modified in accordance with Section 10 of the Lobbying Disclosure Act of
1995 (P. L. 104-65, to be codified at 2 U.S.C. 1601, et seq.)]

The undersigned shall require that the language of this certification be included in the award documents
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by 31 U.S.C. 1352, (as amended by the Lobbying Disclosure Act of 1995). Any
person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure. [Note: Pursuant to 31 U.S.C. 1352(C)(1)-(2) (A), any
person who makes a prohibited expenditure or fails to file or amend a required certification or disclosure
form shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such
expenditure or failure.]

The Contractor, _, certifies or affirms the truthfulness and accuracy of each statement of
its certification and disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C, 3801 et seq. apply to this certification and disclosure, if any.

Signature of Contractor’s Authorized Official:

Name and Title of Contractor’s Authorized Official:

Date:
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STATEMENT FOR LOAN GUARANTEES AND LOAN INSURANCE

The undersigned states, to the best of his or her knowledge and belief, that;

If any funds have been paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with this commitment
providing for the United States in insure or guarantee a loan, the undersigned shall complete and

submit standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its
instructions.

Submission of this statement is a prerequisite for making or entering info this transaction
imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required statement
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each
such failure.

Signature

Date

SUBSCRIBED AND SWORN TO (or affirmed) before me on

{Datc)
By . He / She is personally known to me
(Affiant)
or has presented as identification,
(Type of Identification)

(Signature of Notary) (Serial Number)
(Print or Stamp Name of Notary) : (Expiration Date)
Notary Public Notary Seal (State)
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DISCLOSURE OF LOBBYING ACTIVITIES

Approved by OMB

Complete this form to disclose lobbying activities pursuant to 31 U.8.C. 1352 0348-0048
{See reverse for public burden disclosure.)
1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type:
I:I a. contract \:Ia. bid/offer/application a. initial filing
b. grant b. initlal award b. material change
c. cooperalive agreement " ©. post-award For Materlal Change Only:
d. loan year . __guarter ______

@, loan guarantee

1. loan Insurance

~dateof lastreport ___ .

4. Name and Address of Reporting Entity:
O erime [ subawardee

Tier if known:

Congressional District, if known: 4°

5, If Repdnlng Entity in No. 4
and Address of Prime:

is a Subawardee, Enter Name

Congressional District, if known:

6. Federal Department/Agency:

CFDA Number, if applicable:

7. Federal Program Name/Description:

8. Federal Actlon Number, if known:

9. Award Amount, if known:

$

10. a. Name and Address of Lobbying Registrant
{If Individual, last name, first name, MI):

different from No. 10a)
(/ast name, first name, Ml):

b. Individuais Performing Services (including address if

1M information requesled through this form Is authorized by tille 31 ULS.C. seclion

" 1352, This discloswe of lobbying activitles is & material representalion of fact
upan which reliance was placed by the Uer abeve when Lhls iranssaction was made
or enteved Into. This disclosure is required pursuant to 31 U.S.C. 1852. This
information  wifl be avallable for public Inspaction. Any parson who fails to file tha
required discloaure shall be subject to & chvil penally of notlass than $10,000 and
not more than $100,000 for each such fallure.
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% Authorized for Local Reproduction

"] standard Form LLL (Rov. 7-B7)
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DEFINITIONS

The following definition and terms are provided as clarification of the provisions for this Professional
Services Agreement (P.S.A.).

1. Approval is a two-step process as follows: (1) receipt of written notice from the Consultant that
all work has been completed and (2) the CE&I Consultant on bghalf of the COUNTY has
reviewed this work and determined that said work has been fully perfotined in conformance with
the contract documents. .

Consultant is the pelson or organlzatlon licensed to pragti ¢ tu1e and/m engmeermg in

Ll |
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NON-EXCLUSIVE
PROFESSIONAL SERVICES AGREEMENT

THIS NONEXCLUSIVE PROFESSIONAL SERVICES AGREEMENT is made and entered into

this day of

2012 by and between Miami-Dade County, a poli ‘gbdivision of the

State of Florida, hercinafter referred to as the "COUNTY" and .,

hereinafier referred to as the "CONSULTANT".

WITNESS
For and in consideration of the mutual agreements he‘r‘ialna{‘_; y retains the .
CONSULTANT and the CONSULTANT hereby covenan ovide the Continuous Professional

Services Exclusively for Federally Funded s Contract No: CIP

-DE1-TR12, hereinafter referred

to as the “Project”.

SECTION I - COUNTY OBLIC

The COUNTY: iami-Dade Transit MDT) shall furnish to the CONSULTANT any

plans and any other data ava iles pertaining to the work to be performed under

CONSULTANT’S scheduled work times.
The Contracting‘ Officer’s Representative or his designee of Miami-Dade Transit, hereinafter

referred to as the "COR", shall issue written authorization to proceed to the CONSULTANT for the work

to be performed hereunder. These authorizations are referred to as Work Orders. In case of emergency,

{820 |
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the COUNTY reserves the right to issue verbal authorizations to the CONSULTANT with the
understanding that written confirmation shall follow immediately thereafter.
The CONSULTANT shall submit a proposal, in a form acceptable to the COUNTY, upon the

COR's request prior to the issuance of a Work Order. No payment shall be made for the

CONSULTANT"s time or services in connection with the preparation of a ,uchfp;:'oposal.

The COR shall confer with the CONSULTANT before any Wo Order is issued to discuss and

dered pursuant to this

agree upon the scope, time for completion, and fee for servic 8 to be

Agreement.

SECTION II - PROFESSIONAL SERVICES
The CONSULTANT shall provide technical and operation planning, transit studies, environmental
impact statements in accordance with the  National Environmental Policy Act (NEPA), limited scope
design, permitting, engineering inspections, right- of-way support, surveying, structural, geotechnical,
industrial, electrical, systems and mechanical engineering, architeéture, fire/life/safety consulting, transit
services & operations planning assistance, corrosion control, cost estimating, configuration management,
and other professional services required for transit federally funded projects that fall within the standards

established under Florida Statutes 287.055.

Upon request by Miami-Dade Tréﬁsit, said services may include, but not be limited to, the

following:

Upon request by Miami-Dade Transit, said services may include, but not be limited to, the

following:

1. Short and long-range transit and transportation planning in accordance with FTA requirements;
2. Enviromental impact statements for transit projects in accordance with the National

Environmental Policy Act process;

ol
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Design criteria for transit federally funded projects;
Quality Assurance/Quality Control plan for transit projects in accordance with FTA requirements;
Safety and security certifications as required by federal agencies;

Support negotiation of full funding grant agreements with FTA;

NS e e

Plan and specification reviews including reviews for federal compliance, independent bidability,
constructability, and maintainability;
Design of new transit federally funded projects with limited s

Suppott system engineering;

=

. Support public involvement activities onfedeially fun ed

S €S0 ﬁf{o_n in accordance with FTA requirements;

CONSULTANT further agrees to:

A, Maintain an adequate staff of qualified personnel available at all times to ensure its
completion within the term specified in the applicable Work Order. The COUNTY has the
right to approve and the CONSULTANT’s workforce and approve specific CONSULTANT

employees. The COUNTY has the right to have any CONSULTANT employee removed from
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the work, if, in the COUNTY’s sole judgement, such employee’s conduct or performance is
detrimental to the project. The CONSULTANT shall not replace any employee in the team
initially proposed by the CONSULTANT without prior COUNTY approval.

B.  The CONSULTANT shall submit a list of employees intended to be engaged in the

work under this Agreement, including their classification and salary rates.

C.  Comply with all federal, state and local laws, regulations and ordinances applicable to
the work.

D.  Cooperate fully with the COUNTY in the scheduling and: tion of all phases of

the work.

E.  Report the status of the work to the COR upt

AN ANT shall not be compensated for the

errors and omissions.

thereof, durin

of this Agreement, without first notifying the COUNTY and
securing its consent in writing. The CONSULTANT also agrees that it shall not publish,
copyright or pateﬁt any of the data furnished in compliance with this Agreement, that being
understood that under SECTION VIII - OWNERSHIP OF DOCUMENTS hereof such data
or information is the property of the COUNTY.

L The CONSULTANT shall communicate with the COUNTY by electronic means to

the greatest extent possible as directed by the COUNTY.
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J. The CONSULTANT shall develop an effective Quality Assurance Plan in
accordance with the latest version of the FTA Quality Assurance and Quality Control
Guidelines incorporated herein by reference. The Quality Assurance Plan shall be
submitted to the Engineeting, Planning and Development Section of Miami-Dade Transit
for .approval within ten (10) days of the effective date of Notice-to-Proceed. The
implementation and maintenance of the Quality Assurance Plang: d other contract

requirements will be subject to COUNTY Quality Assurance Aud

SECTION III - TIME FOR COMPLETION

the event there is a delay to the project or shou

the CONSULTANT’S duties impossible.

prkincipals excluded, shall be computed based on the direct salary cost, as reported to the Internal

Revenue Service, for the time of said personnel engaged directly in the work, times the following

negotiated multipliers (Labor rates are subject to County approval as per paragaph 4 below):
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FIRM OFFICE FIELD

The initial overhead rates allowed under this contract for field; ghall be XXXX% and
for office work is xxx.xx%. These overhead rates are d on independent audited in
accordance with Part 31 of the Federal Acquisition Reg accepted by a Federal or

negotations.

3. Overtime we onsidered necessary and previously authorized by the COR in writing shall

be comperfgéted at time-and-a-half of the labor rate normally paid to the employee for
personnel below the level of Senior Inspector, Overtime is defined as work in excess of 40
hours per week. Principals shall not receive additional compensation for performance of

overtime work,
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4. Labor rates shall be in accordance with the current list of employees maintained by the .COR'
or designee. Rates supplied by the CONSULTANT and made a part hereof as Attachment
“F” shall be consistent with prevailing local wage rates paid for similar work to similar

cmployee classifications and subject to COR approval prior to starting work. Yearly wage

rate increases for these employees shall be no higher than raise§’

ol

other similar employees

in the firm. and subject to approval by the COR, which af

¥

employee

PRINCIPALS HOURLY RATES

Note: The Maximum compensable hours for the Principal shall not exceed 40 hrs, Additional
hours must be previously authorized by the COR in writing.
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B. LUMP SUM FEE

The fee for any requested portion of work may, at the option of the COUNTY, be a lump

sum mutually agreed upon between the COUNTY and the CONSULTANT and stated in the

payment shal[f 1e use of CAI:):'I}):wo_rkstations (computers).

Expenses fravel  (except. com,ryn.{ifing), transportation and subsistence by

grounds for non ent of travel expenses. To be compensated for travel within Dade County,

.....

the CONSULTANT shall maintain accurate mileage records electronically and include original
signatures upon submittal, along with their invoices.
COUNTY compensation for Subconsultant work shall be in accordance with this Section

and Section XII- SUBCONTRACTING.
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The maximum compensation for reimbursable (direct) expenses including surveying and
geotechnical services for the CONSULTANT shall not exceed $xx.xx This figure is a not-to-
exceed ceiling with any unspent portion remaining with the COUNTY. The maximum

compensation for reimbursble (direct) expenses including all subconsultants shall not exceed

Pxxxx

FIXED FEE (SEE ATTACHMENT “E”)

JRVEYING SERVICES
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NOTE: No separate, additional payment shall be authorized for
the use of CADD workstations (computers).

2. A minimum of four (4) hours shall be paid for survey crews which have reported to the job
site prior to work cancellations due to inclement weather or other reason.

3. The CONSULTANT shall be compensated for general land and engineering surveying

and/or aerial photogrammetric based on negotiated rates blished in the most recent

son to believe that the expenditures, in the next

‘compensation amount for any work order, the

SUBCONTRACTING.

SECTION V- METHOD OF PAYMENT
The COUNTY agrees to make monthly or partial payment to the CONSULTANT for all

authorized work performed during the previous calendar month or other mutually agreed invoicing
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period. The CONSULTANT agrees to provide with every invoice copies of any records necessary to
substantiate payment requests to the COUNTY such as time sheets, detailing the task where the time has
been spent, monthly progress reports and hours/costs expenditure reports, in a format acceptable to the
COUNTY. The CONSULTANT shall submit duly certified invoices in duplicate and one electronic
format to the COR in a format acceptable to the COUNTY. Each invoic ‘_;1;1’1&1{6 reference to the

particular Work Order which authorized the services performed and/ s incurred. The amount of

each Work Order:

A. TIME & MATERIALS

nd/or. reimbursable expenses shall be

The COUNTY sh “retain a portion of each invoice equal to five percent (5%) of the amount due
for burdened labor and Exed fee only, accrued by the CONSULTANT during the period covered by such
invoice. The CONSULTANT shall provide for similar retention in all of its subcontracts. Upon
completion and acceptance by the COUNTY of the services covered by each work order, the retention
held for each work order shall be released to the CONSULTANT.
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SECTION VI - SCHEDULE OF WORK
The COUNTY shall have the sole right to determine on which units or sections of the work the
CONSULTANT shall proceed and in what order. A work order issued by the COR shall cover in detail

the scope, time for completion, method of payment and compensation for the Professional Services

requested in connection with each unit or section of work.

decide all questions, difficulties and disputes of whate
this Agreement, the prosecution and fulfillment of the
amount and value thereof.

In the event the CONSULTANT and

any ?Nay related to or on account of, this Contract except issues or
TANT’s performance evaluation and his decision shall be conclusive,
final and binding on t‘}iij‘:‘,_ arties, subject only to the limited right of review specified below. The
CONSULTANT and the COUNTY are entitled to a hearing before the Contracting Officer, or his
designee, at which both CONSULTANT and the COUNTY may present evidence and live testimony, in

accordance with the Florida Rules of Evidence, and the right to cross-cxamine each other’s witnesses.

No depositions will be taken,
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SECTION IX - REUSE OF DOCUMENTS
The CONSULTANT may reuse data from other sections of the work included in this Agreement
provided irrelevant material is deleted. The COR shall not accept any reused data containing an excess of

irrelevant material which has no connection with the applicable portion of the work.

SECTION X - OFFICIAL NOTICES

Any notices, report or other written communications Ir ; \ ONSULTANT shall be

eby agrees that the COUNTY may perform audits of the

ts and records related to the work. Such audits may be performed at

Such audits may be performed by the COUNTY or may be arranged by the COUNTY through the
auspices of the U.S. Department of Transportation. Alternatively, the COUNTY may cause an
independent certified public accounting firm to perform the audit within the time herein described below.

The CONSULTANT shall maintain all books of accounts, records, documents and other evidence of
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accounting procedures and practices sufficient to properly document all expenses incurred and
anticipated to be incurred in the performance of this Contract including justification of the negotiated
overhead rates and direct labor rates. The materials described above shall be made available at the office

of the CONSULTANT, at reasonable times, for inspection, audit or reproduction, within three (3) years

following final payment under this Contract and the closing of all other peI}:d-i‘. g miafters.

In addition to the above requirements, the Secretary of the U.S¢Depariment of Transportation, the

orting data. All such certified cost or pricing data

ily accessible and, to the extent feasible, kept separate and

Department of. ~aﬁsp011ati0n and Comptroller of the United States to examine such books,
records, doéﬁfnents, papers, computations, projections and other supporting data.
C. In the event any information provided by the CONSULTANT during initial contract

negotiations or any supplemental agreement negotiations or any other information is later

determined by the COUNTY not to have been complete, accurate or current at the time of
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the submittal, the COUNTY shall be entitled to an appropriate correction of the total
compensation amount. If this detemination is made by the COUNTY after final payment,
the COUNTY shall use all available means to recover said funds including withholding

funds due the CONSULTANT on other COUNTY contracts.

The CONSULTANT agrees to insert these audit clauses in all of hi i contracts.

SECTION XII - SUBCONTRACTING

The CONSULTANT shall not assign or transfer any pottio der this Agreement

consent. of the COUNT

other than as provided for herein without the prior wri ubcensultants

Special Professional Consultants employed at thé_,_; ptio ONSULTANT and subject to written
responsibil‘i"ffc;'(f the CONSULTANT and shall not be cause for

NSULTANT:"“‘fo;or the performance of the work included in the

Professional Consultant(s) at the direction of the COUNTY by Work Order shall constitute additional

services under the provisions of this Agreement and the CONSULTANT shall be reimbursed therefore in
accordance with negotiated fees at the time such additional services are requested by the COUNTY.
Failure to obtain COR approval of a . Subconsultant prior to commencement of that

Subconsultant’s services may be grounds for non-payment of any services performed prior to approval.
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A. SUBCONSULTANTS
1. The compensation for services rendered by the Subconsultant's personnel, Principals
excluded, shall be computed based on the direct salary cost, as reported to the IRS, for all

time said personnel engaged directly in the work, times the following multipliers:

FIRM OFFICE

1.

benefits, pt fl"t nd all other costs not covered by reimbursable expenses

2. The maximum direct hourly rate, excluding overhead, allowed under this contract shall not
exceed $xx.xx unless authorized by the COR in writing, and shall apply to all employees.

The burdened direct labor charges shall constitute full compensation to the Subconsultant
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for costs incurred in the performance of the work such as labor, overhead, fringe benefits

and all other costs not covered by reimbursable expenses or fixed fee.

Overtime work considered necessary and previously authorized by the COR in

writing shall be compensated at time-and-a-half of the rate established by Subsection V-

A(1) hereof for personnel below the level of Senior Inspectori:Overtiine is defined as work -

aaggaf A0 - haae
P v

11z Q33 yrrand
LI WA LT TINTUT S P\Jl ¥y wveh,

Labor rates shall be in accordance with:1 nd rates supplied by

the CONSULTANT on behalf of the St sultant and made a part hereo sconsistent

with prevailing local wage rates paid for simila o sitnilar employees classifications

and subject to COUNTY appi

prior to starting work, Annual wage increases for these

employees shall be no higher all be consistent with other

ercent (5%)

mless the COUNTY and the services shall be compensated in
"OMPENSATION. Nothing contained in this Agreement

ractual relationship between the COUNTY and the Subconsultants.,

e

CONSULTANT’s Proposal are deemed to be approved by the County. The COUNTY

reserves the right at any time to withdraw the approval of such Subconsultant, if it decides

that the services performed by the Subconsultant, are not acceptable to the COUNTY.
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The CONSULTANT shall not change any Subconsultant without prior approval of
the COUNTY in response to a written request from the CONSULTANT stating the
reasons for any proposed substitution. Any request to add a Subconsultant shall include

substantiation of Subconsultant’s overhead acceptable to the COUNTY.,

B. NON-EXCLUSIVITY

Notwithstanding any provision of this non-exclusi the COUNTY is not

precluded from retaining or utilizing any other Archited ng neer, Deglg Professional or other

Consultant to perform any professional services a defined herein and the CON ULETANT waives

working solely for:ithe CONSU TANT or the CONSULTANT’S COUNTY -approved Subconsultants,

have been retained ployed to solicit or secure this Agreement or have been paid or guaranteed
payment of any fees, conitissions, percentage fees, gifts or any other considerations contingent upon or
resulting from the award or making of this Agreement. The CONSULTANT also certifies that no
COUNTY personnel, whether a full-time or part-time employee, has or shall be retained or employed in

any capacity, by the CONSULTANT or the CONSULTANT’S COUNTY-approved Subconsultants, to
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accomplish the work contemplated under the terms of this Agreement. For breach or violation of this
Certification, the County Mayor or his designee shall have the right to annul this Agreement without

liability.

SECTION X1V - TERMINATION OF AGREEMENT

It is expressly understood and agreed that the COR may terminat this Agreement, in whole or in

rtnination. Such payment shall

ed by the CONSULTANT up to

depletion of the funds allocated to pay for the cost of services, whichever occurs first, unless terminated

by mutual consent of thé':i)arties hereto or as provided in SECTION XIII, SECTION X1V and SECTION
XVT hereof. The performance of specifically and properly authorized services which may extend beyond

the Agreement's three (3) years effective term shall be compensated in accordance to Section [V hereof.
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SECTION XVI - DEFAULT
In the event the CONSULTANT fails to comply with the provisions of this Agreement, the COR
may declare the CONSULTANT in default by thirty (30) days prior written notification. In such event,

the CONSULTANT shall only be compensated for any completed professional services. In the cvent

partial payment has been made for such professional services not completed,t ¢, CONSUL/TANT shall

return such sums fo the COUNTY within ten (10) days after receipt o n notice that said sums are

which may issue thereon.” Contractor expressly understands and agrees that any insurance protection

required by this Agreement or otherwise provided by Contractor shall in no way limit the responsibility to
indemnify, keep and save harmless and defend the County or its officers, employees, agents and

instrumentalities as herein provided.
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The Contractor shall furnish to Miami-Dade Transit, 701 N.W. 1* Court, 15™ Floor, Miami, FT, 33136,
Certificate(s) of Insurance which indicate that insurance coverage has been obtained which meets the

requirements as outlined below:

A. Worker’s Compensation Insurance for all employees of the Contractor as required by
Florida Statute 440. :

B.  Commercial General Liability Insurance on a comprehensive

than $300,000 combined single limit per occurrence for bodi

coverage.
C. Automobile Liability Insurance covering all
connection with the work, in an amount o
occurrence for bodily injury and property damage.

D. Professional Liability Insurance in

All insurance policies required above shall
laws of the State of Florida, with the following

ers of the F] ?ida Guaranty Fund.

NOTE: MIAMI DADE COUNTY CONTRACT NUMBER AND TITLE OF CONTRACT MUST
APPEAR ON EACH CERTIFICATE.

CERTIFICATE HOLDER MUST READ: MIAMI-DADE COUNTY
111 NW 1¥ STREET
SUITE 2340
MIAMI, FL 33128
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Compliance with the foregoing requirements shall not relieve the Consultant of his liability and obligation
under this section or under any other section of this agreement.

SECTION XVHI-ORDINANCES, RESOLUTIONS AND OTHER REQUIREMENTS

The CONSULTANT and Subconsultants agree to abide and be ¢

med by Dade County

cluding but not necessarily

ordinances which may have a bearing on the work contemplated hereu

limited to the following:

A.
B.

with the Dade County Elections Depg

€)) A source of income statement;

(2) A current certified financial statemeiit;
C.

H GGB)} fO 3

Refer to Exi deral Requirements and Provisions,

The CONSULTANT further agrees to comply with any other Ordinance or Resolution of the
County that may become effective before the execution by both parties of this Agreement. In the event
any ordinance or resolution potentially impacting price is adopted by the Board subsequent to

completions of negotiations but prior to adoption of this contract by the Board, CONSULTANT may

CONTRACT NO.: CIP113-DE1-TR12 27
ISD PROJECT NO.: E12-MDT-01, ESP



seek adjustment of the contract price. Failure on the part of the CONSULTANT to notify the COUNTY
of its intent to seek an adjustment to the contract price prior to the Contract approval of the the ‘Board

shall constitute a waiver of any such claims or adjustments.

SECTION XIX - CERTIFICATION OF WAGE RATES

" In accordance with Florida Statute 287.055, the CONSULTANT: hereby Certifies and warrants

or unclear wage-rates or other

ithin three (3) years from the date

Such actions shall include, but shall not be limited to the following: employment;
upgrading, transfer or demotion; recruitment or recruitment advertising; layoff or termination;
rates of pay or other form of compensation and selection for training, including apprenticeship.

The CONSULTANT agrees to post in conspicuous places available to employees and applicants
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for employment, notices to be provided by the COUNTY setting forth the provisions of this Equal
Opportunity Clause,
The CONSULTANT shall comply with all applicable provisions of the Civil Rights Acts

of 1964; Executive Order 11246 of September 24, 1965 as amended by Executive Order 11375;

Executive Order 11625 of October 13, 1971; the Age Discrim' ‘5at1"0ﬁ% in Employment Act,

effective June 12, 1968; the rules and regulations, and relevan of the Secretary of Labor;

Florida Statutes, Chapter 760 (Florida Civil Rights Act of I 1ded) and Dade County

Ordinance 75-46.

B. NONDISCRIMINATION

C. DISADVANT/? BUSINESS ENTERPRISES SUBCONTRACTING PROGRAM
The CONiSULTANT must make a good faith effort to meet the ten (10%) percent

Disadvantaged Business Enterprise (DBE) goal established for this contract and to comply with

all the provisions of the DBE Requirements section made a part of this contract as Exhibit “A”.

SECTION XXI - AFFIRMATIVE ACTION PLAN
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The CONSULTANT’s Affirmative Action Plan, as approved by MDT’s Office of Civil Rights,
and any approved update thercof, is herecby incorporated as contractual obligations of the
CONSULTANT to the COUNTY hereunder. The COR shall undertake and perform the affirmative
actions specified herein. The COR may declare the CONSULTANT in default of this agreement for
failure of the CONSULTANT to comply with the requirements of this paragraph.

SECTION XXII - FEDERAL REQUIREMENTS AND PROVISION

accordance with F .Statutes; Section 218.74 and Section 2-8.1.4 of the Miami-Dade County Code, the
time at which payment sh 1 Be due from the County or the Public Health Trust shall be forty-five (45)
days from receipt of a pli(l)per invoice. The time at which payment shall be due to small businesses shall be
thirty (30) days from receipt of a proper invoice. All payments due from the County or the Public Health
Trust, and not made within the time specified by this section, shall bear interest from thirty (30) days after
the due date at the rate of one percent (1%) per month on the unpaid balance. Further, proceedings to
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resolve disputes for payment of obligations shall be concluded by final written decision of the County
Manager, or his or her designee(s), not later than sixty (60) days after the date on which the proper invoice
was received by the County or the Public Health Trust.

SECTION XXV - ESTIMATE TIME FOR CONTINGENCY

Scrutinized Co i6s'- By executing this Agreement through a duly authorized representative, the
CONSULTANT certifies that the CONSULTANT is not on the Scrutinized Companies with Activities in
Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, as those

terms are used and defined in sections 287.135 and 215.473 of the Florida Statutes. The County shall

have the right to terminate this Agreement for defauit if the CONSULTANT is found to have submitted a
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false certification or to have been, or is subsequently during the term of the Agreement, placed on the
Scrutinized Companies for Activities in Sudan List or the Scrutinized Companies with Activities in the

Iran Petroleum Energy Sector List,

SECTION XXVIII - ERRORS AND OMISSIONS

The CONSULTANT shall maintain a record of all construction chiariges that shall be categorized

according to the various types, causes, elc.

useful or necessary for its purposes. Among those categori
omissions in the contract documents prepared by th
provision, errors and omissions shall be dealt with differen

A. Errors

‘The damages to the C [Y for omissions shall be calculated as fifteen percent (15%) of the total

direct cost of the change and one hundred percent (100%) of the indirect costs. Indirect costs may
include delay damages caused by the omission.
To obtain such recovery, the COUNTY shall deduct from funds due the Consultant in this or

any other contract the Consultant may or will have with the COUNTY up to the amount of the
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Consultant’s insurance deductible. Should the damages incurred by the COUNTY exceed the
Consultant’s insurance deductible, the COUNTY shall look to the Consultant and the Consultant’s
insurer for the remaining amount of additional damages incurred by the COUNTY. In executing this

agreement, the CONSULTANT and its insurer specifically agree to the reasonableness of these damage

calculations and to the COUNTY’S right to recover same as stated abov: decovery of additional

costs to the COUNTY under this paragraph shall not limit or preclude y for other separate and/or

additional damages that the COUNTY may otherwise incur,
The CONSULTANT shall participate in all negotiations ‘with the Consu related to this

section. Such CONSULTANT participation shall be a

SECTION XXIX - ENTIRETY OF AGREEMENT
Nothing in this Agreement shall he co;
partner or joint venturer of the other, nor will*any C

beneficiary of any of the d

. ights created byth1s Agreement between the COUNTY and any other

consulting firm hereunder

This Agreement ardless of where executed, shall be governed by and construed according to the

laws of the State of Florida, and venue shall be in Miami-Dade County, Florida.
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IN WITNESS THEREOF the parties hereto have executed these presents this

,2012.

ATTEST: MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF

HARVEY RUVIN COUNTY COMMIS:

day of

ATTEST:
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MIAMI-DADE COUNTY
PROFESSIONAL SERVICES AGREEMENT
DBE & EEQO PROFESSIONAL SERVICES REQUIREMENTS
TABLE OF CONTENTS

SECTION I: DEPARTMENT OF LABOR: CONTRACT WORK HOURS AND SAFETY STANDARS ACT
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2.

2
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Viclation: Liability for Unpaid Wages; Liquidated Damages

\Mithhnlding for llnpainl Wages and.l iquidafpd Damages

4,
5.

SECTION 1l; DEPARTMENT OF LABOR: EQUAL OPPORTUNITY/NONDISCRIMINATION

Non-Construction Contracts

Subcontracts

A, Equal Employment Opportunity

B.
C.

D.

Discrimination Prohibited
Nondiscrimination {General)

Disability Nondiscrfmination

SECTION IIt: DISADVANTAGED BUSINESS ENTERPRISE/AFFIRMATIVE ACTION REQUIREMENTS

A.
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DEFINITIONS

1. Affirmative Action

2.Board

3.Cha|1énge

4.Commercially Useful Function
5.Compliance Monitor
6.Contract

7.Contract Goal

8.Contract Price

9.Contracting Officer

10. Contracting Opportunity
11. DBE Affidavit of Continuing Eligibility
12. DBE Certification Letter
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13. DBE Directory

14. Disadvantaged Business Enterprise
15, Goal

16. Letter of Intent

17. Manufacturer

18. MDC

19. Prime and Sub Information Form

20. Proposer

21. Qualified

22. Regular Dealer
23. Socially and Economically Disadvantaged Individuals
24, Schedule for Participation by DBE subcontractors
25. Successful Proposer
26. Unavailable
27. U.S, Department of Transportation Regulations
28. DBE Contractor Identification Statement
B. UTILIZATION OF DBE SUBCONTRACTORS
1. Affirmative Action Obligation
2. DBE Goal
3. Competition Required
4. DBE subcontractor Proposer
5. Title VI Compliance (Civil Rights Act 1964)
C. REQUIREMENTS AND PROCEDURES PRIOR TO CONTRACT AWARD
1. Requirements at Submittal
2. Re(juirements Prior to Negotiations
3. Selection Criteria and Meeting of Showing Good Faith to Meet the DBE Goal
4. Contract Award
5. Procedures for Determination of Compliance
a. Investigation and Recommendation by Compliance Monitor
b. Determination by MDC

c. Consideration of Other Proposals
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d. Failure of a Proposer to Participate

6. Substitution of DBE subcontractors for those listed in the Schedule for Participation.

D. REQUIREMENTS AND PROCEDURES SUBSEQUENT TO CONTRACT AWARD
1. Proposal, Execution, and Compliance with Subcontracts
2. Substitution of Subcontractors
a. Excuse from Entering Subcontracts
b. Rightful Termination of Subcontracts

c. Determination of Excuse or Rightful Termination

d. Alternative Subcontracts
Continued Compliance
Sanctions for Violations

Contractor Reporting Requirements

S

Prompt Payment

I. DEPARTMENT OF LABOR PROVISIONS
1. Overtime requirements - No contractor or subcontractor contracting for any part of the contract work which
may require or involve the employment of laborers or mechanics shall require or permit any such laborer or
mechanic in any workweek in which he or she is employed on such work to work in excess of forty hours in such
workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half times

the basic rate of pay for all hours worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liguidated damages - In the event of any violation of the clause set forth
in paragraph (1} of this section the contracior and any subcontractor responsible therefore shall be liable for the
unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States for liguidated
damages. Such liquidated damages shall be computed with respect to each individual laborer or mechanic,
including watchmen and guards, employed in violation of the clause set forth in paragraph {1) of this section, in
the sum of $10 for each calendar day on which such individual was required or permitted to work in excess of
the standard workweek of forty hours without payment of the overtime wages required by the clause set forth

in paragraph {1) of this section.

3. Withholding for unpaid wages and liguidated damages - MDC shall upon its own action or upon written

Project Name: Continuous Professional Services Exclusively DBE/ EEO REQUIREMENTS
For Federally Funded Projects
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request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any
moneys payable on account of work performed by the contractor or subcontractor under any such contract or
any other Federal contract with the same prime contractor, or any other federally-assisted contract subject to
the Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, such sums as
may be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages

and liquidated damages as provided in the clause set forth in paragraph (2) of this section.

4. Non-Construction Contracts

The requirements of the clauses contained in 29 C.F.R. 5.5 {b) or paragraphs {10) through (13) of Section 112.a.

of Part Il Terms and Conditions {(Master Agreement) of the Federal Transit Administration agreement, are
applicable in any contract subject only to the Contract Work Hours and Safety Standards Act and not to any of
the other statutes cited in 29 C.F.R. 5.1. The contractor or subcontractor shall maintain payrolls and basic payroll '
records during the course of the work and shall preserve them for a period of three years from the completion of
the contract for all faborers and mechanics, including guards and watchmen, working on the contract. Such
records shall contain the name and address of each such employee, social security number, correct
classifications, hourly rates of wages paid, daily and weekly number of hours worked deductions made, and
actual wages paid. The records to be maintained under this paragraph shall be made available by the contractor
or subcontractor for inspection, copying, or transcription by authorized representatives of FTA, DOT, or the
Department of Labor, and the contractor or subcontractor will permit such representatives to interview

employees during working hours on the job.

5. Subcontracts.

The contractor or subcontractor shall insert in any subcontracts the clauses set forth in subparagraphs (1)
through (4) of this paragraph and also a clause requiring the subcontractors to include these clauses in any lower
tier subcontracts. The contractor shall he responsible for compliance by any subcontractor or lower tier

subcontractor with the clauses set forth on subparagraphs (1} through {4} of this paragraph.

6. Contract Termination: Debarment.
A breach of the contract clauses in 29 C.F.R. Parts 5 and any other lahor standards where applicable may be
grounds for termination of the contract, and for débarment as a contractor and a subcontractor as provided in 29

C.F.R.5.12.

7. Disputes Concerning Labor Standards.
Project Name: Continuous Professional Services ExcluSive!y DBE/ EEQO REQUIREMENTS
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Disputes arising out of the labor standards provisions of this contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in accordance with the procedures of the Department of
Labor set forth in 29 C.F.R. Parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between
the contractor {or any of its subcontracts) and the contracting agency, the U.S. Department of Labor, or the

employees or their representatives.

SECTION II: EQUAL OPPORTUNITY/NONDISCRIMINATION

A. EQUAL EMPLOYMENT OPPORTUNITY

applicant for employment because of race, religion, color, sex, age, disability, ancestry, marital status,
pregnancy, sexual orientation, veteran's status, or national origin. The contractor shali take affirmative action
to ensure that applicants are employed, and that employees are treated during employment, without regard to
their race, color, religion, sex, age, disability, marital status, pregnancy, sexual orientation, veteran's status, or
national origin. Such action shall include, but not be limited to, the following: employment, upgrading,
promotion, demotion or transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or
other forms of compensation, and selection for training, including apprenticeships. Contractor further agrees to
insert a similar provision in all subcontracts, except subcontracts for standard commercial supplies or raw
materiais. The Contractor agrees to post in conspicuous places, available to employees and applicants for

employment, notices to be provided by MDC setting forth the provisions of this Equal Opportunity clause.

B. DISCRIMINATION PROHIBITED

The Contractor, sub recipient or subcontractor shall not discriminate on the basis of race, color, national origin,
or sex in the performance of this contract. The contractor shall carry out applicable requirements of 49 CFR part
26 in the award and administration of DOT assisted contracts. Failure by the contracter to carry out these
requirements is a material breach of this contract, which may result in the termination of this contract or any

other remedy as MDC deems appropriate. (49 CFR Part 26.13{b}))

C. NONDISCRIMINATION {General)

The proposer will comply with all regulations of the U. S. Department of Transportation, all applicable provisions
of the Civil Rights act of 1964, Executive Order 11246 of September 24, 1964 as amended by Executive Order
11375 Executive Order 11625 of October 13, 1971, the Age Discrimination in Employment Act effective June 12,

1968, the rules regulations and relevant orders of the Secretary of Labor, Chapter 760 (Florida Civil Rights Act of
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1992, as amended); Dade County Ordinance 75-46 and Articles 3 and 4 of Chapter 11a of the Code of Miami-
Dade County which prohibit discrimination because of race, color, religion, ancestry, sex, pregnancy, national

origin, age, hahdicap, marital status or familial status of any individual.

D. DISABILITY NONDISCRIMINATION.
It is hereby declared to be the national policy that eiderly persons and persons with disabilities have the
same right as other persons to utilize mass transportation and services; that special efforts shall be made
in the planning and design of mass transportation facilities and services so that the availability to elderly

persons and persons with disabilities of mass transportation which they can effectively utilize will be

assured; and that all Federal programs offering assistance in the field of mass transportation (including the

programs under this chapter) should contain provisions implementing this policy. (49 U.S.C. Part 5301, -

[dl.)

1. "In accordance with section 102 of the Americans with Disabilities Act, as amended, 42 US.C. § 12112, the
Contractor agrees that it will comply with the requirements of U.S. Equal Employment Opportunity Commission,
"Regulations to Implement the Equal Employment Provisions of the Americans with Disabilities Act,” 29 C.F.R. Part
1630, pertaining to employment of persons with disabilities. Also, in accord with section 102(a) as amended, FR
28 CFR Part 35 and 36, section 202, as amended,29 U.S.C. 794d, and section 228(a)(1), FR 49 CFR, Parts 27, 37,
and 38, the Contractor agrees that it will comply with the requirements of the Americans with Disabilities Act
Rules and Regulations prohibiting discrimination.based on disability: “no qualified individual with a disability shall,
by reason of such disability, be excluded from participation in or be denied the benefits of the services, programs,
or activities of a public entity, or be subjected to discrimination by any such entity.” Additionally, the contractor
agrees to comply with requirements pertaining to existing facilities used in the provision of designated public
transportation services: “it shall be considered discrimination, for purposes of section 202 of this"Act and section #
504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), for a public entity to fail to operate a designated public
transportation program or activity conducted in such facilities so that, when viewed in the entirety, the program
or activity is readily accessible to and usable by individuals with disabilities. Furthermore, the Contractor agrees to

comply with any implementing requirements Miami-Dade Transit and/or FTA may issue."

SECTION Iil: DISADVANTAGED BUSINESS ENTERPRISE AFFIRMATIVE ACTION REQUIREMENTS
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A. DEFINITIONS: As used in this Disadvantaged Business Enterprise (DBE} Contractor Participation Provision
("Provision"), the following terms shall have the following meanings (the definitions shall not apply outside of
“this Provision where inconsistent with those contained elsewhere in the Proposal documents):

1. Affirmative Action - Positive activities undertaken to eliminate discrimination and effects of past
discrimination and to ensure nondiscriminatory practices in the future.

2. Board - Board of County Commissioners, Miami-Dade County, Florida.

3. Challenge - A formal filing by a third party to rebut the presumption that a particular individual is socially and

economically disadvantaged.

is carrying out its responsibilities by actually performing, managing, and supervising the work involved. To

perform a commercially useful function, the DBE must also be responsible, with respect to materials and supplies
used on the contract, for negotiating price, determining quality and guantity, ordering the material, and installing
(where applicable) and paying for the material itself, in light of industry practices and other relevant
considerations. If, MDC has any reason to believe that a firm, while an eligible DBE, is not performing a
commercially useful function in a particular transaction, the contractor will not receive credit toward the Goal.

5. Compliance Monitor — The Transit Contracts Compliance Officer, as designated by the Director of MDC to
monitor contracts and to make recommendations to MDC with respect to compliance with this Provision.

6. Contract - A legally binding relationship obligating a seller to furnish supplies or services {including, but not

limited to, construction and professional services) and the buyer to pay for them; the Contract, executed by MDC

and the successful proposer, of which this Provision is a part. For the purposes of this program, a lease is
considered to be a contract.

7. Contract Goal- DBE participation goal established by the Board of County Commissioners for this Contract
solicitation.

8. Contract Price- the total Proposal price of the successful proposer as awarded by the Board of County
Commissioners. -
9. Contracting Officer- The Director of the Miami-Dade Transit or designee,

10. Contracting Opportunity - Any decision by the Miami-Dade county or contractor to institute a procurement
action to obtain a product or service commercially (as opposed to intergovernmental actions).

11. DBE Affidavit of Continuing Eligibility- an affidavit from a certified DBE, which the DBE submitted to the
certifying agency at the DBE latest anniversary date, certifying that the DBE continues to meet the eligibility

criteria of the DBE program, pursuant to 49 CFR Part 26.
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12. DBE Certification Letter - A letter issued to a firm by the State of Florida Unified Certification
Program (UCP) certifying member or agency, declaring that the firm is certified as a DBE.
13. DBE Directory - A registry of certified DBE available published to aid in the identification DBE; available on the

MDC web portal, www.miamidade.gov, or the State of Florida Uniform Certification Program web site:

https://www3.dot.state.fl.us/EqualOpportunityOffice/biznet/mainmenu.asp
14. Disadvantaged Business Enterprise or DBE - A "for-profit small business concern--
a. That is at least 51 percent owned, managed and controlled by one or more individuals who are both

socially and economically disadvantaged as defined in 49 CFR Part 26.5, or in the case of a corporation, in

hich at least 51 "  of which.i l b individuals: and

b. That is certified as a DBE by a certifying member of the State of Florida Uniform Certification Program.
15. Goal ~ A percentage of the total contract price that is to be expended with certified DBE
16. Letter of Intent - A letter from a DBE subcontractor listed on the Schedule for Participation to the Prime

~Contractor, expressing the DBE intent to participate on the project and the dollar amount that the prime has

committed to such DBE.
17. Manufacturer - An individual {or individuals}) who owns, operates, or maintains a factory or establishment
that produces on the premises the components, materials, or supplies obtained by the Miami-Dade county,
Contractor, or Transit Vehicle Manufacturer.
18. MDC - Miami-Dade County, Dade County or the County or Miami-Dade county or MDT as referred to in the |
Contract Documents.
19. Prime and Sub Information Form- A form listing certain background of the firms interested in participating in
this project.
20. Proposer - An individual, firm, partnership, corporation, joint venture, or combination thereof submitting a
offer for work.
21. Qualified - a Contractor is qualified to do specific work if it meets all of the following criteria:

a. It has oris able to obtain any and all licenses required to do such work;

b: It has the necessary experience, organization, technical qualifications skills and facilities to do such work;

c. Itis able to comply with the performance schedule reasonably needed for such work;

d. It does not have an unsatisfactory record of integrity, judgment and performance;

e. Itis able to meet the applicable equal employment opportunities requirements; and

f. Itis not otherwise ineligible to perform such work under applicable laws and regulations.

g. The DBE is certified in the area where the work is to be performed. See 49 CFR 26.71{n).
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b.
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22. Regular Dealer means a firm that owns, operates, or maintains a store, warehouse, or other establishment in
which the materials or supplies required for the performance of the contract are bought, kept in stock, and
regularly sold to the public in the usual course of business. To be a regular dealer, the firm must engage in, as its
principal business, and in its own name, the purchase and sale of the products in question. A regular dealer in
such bulk items as steel, cement, gravel, stone, and petroleum products need not keep such products in stock if it
owns or operates distribution equipment. Brokers and packagers shall not be regarded as manufacturers or
regular dealers within the meaning of this definition.

23. Socially and Economically Disadvantaged Individual - means any individual who is a citizen {or lawfuily

L admitted-permanentresident])-of the United States-and-whos:
a. Any individual who MDC finds to be a socially and economically disadvantaged individual on a case-by-case

basis.

Any individual in the following groups, members of which are presumed to be socially and economically

disadvantaged:

(1) "Black Americans," which includes persons having origins in any of the black racial groups of Africa;

(2) "His.panic Americans," which includes persons of Mexican, Puerto Rican, Cuban, Dominican, Central or
South American or other Spanish or Portuguese culture or origin, regardless of race;

(3) "Native Americans,” which includes persons who are American Indians, Eskimos, Aleuts, or Native
Hawaiians;

{4} "Asian-Pacific Americans,” which includes persons whose origins are from Japan, China, Taiwan, Korea,
Burma ’(Myanmar), Vietnam, Laos, Cambodia (Kampuchea), Thailand, Malaysia, Indonesia, the Philippines,
Brunei, Samoa, Guam, the U. S. Trust Territories of the Pacific Islands {Republic of Palau), the
Commonwealth of the Northern Marianas Islands, Macao, Fiji, Tonga, Kirbati, Juvalu, Nauru, Federated
States of Micronesia, or Hong Kong;

{5) "Subcontinent Asian Americans," which includes persons whose origins are from India, Pakistan,
Bangladesh, Bhutan, the Maldives Islands, Nepal or Sri Lanka;

{6} Women;

{7} Any additional groups whose members are designated as socially and economically disadvantaged by
the Small Business Administration (SBA), at such time as the SBA designation becomes effective.

24. Schedule of Participation - A schedule submitted by a prime contractor, containing names, tasks,
dollar amounts, percentages of work, commencement and completion dates, assigned, committed or

allocate to DBE subcontractors.
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25. Successful Proposer - the proposer te which the Contract is awarded.

26. Unavailable - A contractor is unavailable to do specific work if:
a. It has that knowledge of the terms and specifications of the Contract needed to formulate intelligently a
proposal to do such work or to decline intelligently an opportunity to formulate such a proposal; and
b. It does not intend, or is unable, to make a proposal because of lack of interest, inability to meet the
reasonable and ordinary demands connected with doing such work, unwillingness to meet the specifications
for such work, unwillingness to work on this project or in this geographic area, or such other reason as is
-determined by MDC to be sufficient.

27. LS. Department of Transportation Regulations - the final rules and regulations published in the Federal

Register (Vol. 64, No. 21, P. 5126 et seq.) dated Tuesday, February 2, 1999, entitled PART 26--PARTICIPATION BY
DISADVANTAGED BUSINESS ENTERPRISES IN DEPARTMENT OF TRANSPORTATION FINANCIAL ASSISTANCE
PROGRAMS.

28. DBE Contractor Identification Statement- a statement, in the form annexed to this Provision, to be signed by

and centaining information on a DBE Contractor.

B. UTILIZATION OF DBES:

1. Affirmative Action Obligation

All projects, with Federal Funding.

a. Policy. MDCis committed to carry out the DBE Program and to meet the objectives stated in the program,
including nondiscrimination in the award and administration of DOT assisted contracts in MDC's transit
programs; creating a level playing field on which DBEs can compete fairly; and ensuring that MDC's DBE
program is narrawly tailored in accordance with applicable law. Consequently, the requirements of 49 CFR
Part 26 apply to this project.

b. DBE Obligation. The proposer, DBE or otherwise, agrees to ensure that DBE, as defined in 49 CFR Part 26
and this Provision, are given the opportunity to participate in the performance of this contract for it is
financed in whole or in part with Federal Funds, Consequently, the contractor shall take all necessary and
reasonable steps pursuant to 49 CFR Part 26 and this Provision to ensure that DBEs have the opportunity to
compete for and perform on this contract. Additionally, the proposer shall not discriminate on the basis of
race, color, national origin, or sex in the award and performance of this contract.

All determinations of compliance or non-cempliance of the proposer with the requirements of this Provision,

and of the appropriate consequences of non-compliance, shall be final and binding, except for administrative

1
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reconsideration from an adverse decision by MDC as provided in Section 26.53. All determinations shall be
final and the result is not administratively appealable to the U.S. Department of Transportation. Nothing in

this Provision shall be construed to diminish the legal responsibility or authority of MDC,

2. DBE Goal
The minimum Goal for participation by DBE on this project is Ten (10%) percent of the total price of
the Contract.

3. Competition Required

The Contractor or Proposer shall select DBE subcontractors, including DBE suppliers, on a competitive

basis to the maximum practical extent, consistent with the objectives and requirements of the contract
and 49 CFR part 26. Contractor or Proposer is prohibited from requiring unnecessary experience;

excessive bonding and qualification.

4. DBE Proposer
A Proposer which is itself a DBE may achieve the Goal by performing work with its own forces at a value not less
than the Goal and will be subject to compliance with the applicable requirements of Section IIl.B.(1) and {2) of this

Provision and any other requirements pursuant to 49 CFR Part 26.

5. Title VI Compliance (Civil Rights Act of 1964)

During the performance of this contract, the contractor itself, its assignees and successors in interest (hereinafter

referred to as the "contractor"), agrees as follows:
a. Compliance with Regulations: The contractor shall comply with the Regulations relative to
nondiscrimination in federatly-assisted programs of the Department of Transportation (hereinafter, "DOT")
Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to time (hereinafter
referred to as the Regulations), which are herein incorporated by reference and made a part of this contract.
b. Nondiscrimination: The contractor, with regard to the work performed by it during the contract, shall not
discriminate on the grounds of race, religion, color, sex, age, or national origin in the selection and retention
of subcontractors, including procurements of materials and leases of equipment. The contractor shall not
parficipate either directly or indirectly in the discrimination prohibited by Section 21.5 of the Regulations,
includihg employment practices when the contract covers a program set forth in Appendix B of the

Regulations.

Project Name: Continuous Professional Services Exclusively DBE/ EEO REQUIREMENTS
For Federally Funded Projects
Contract No: CIP113-DE1-TR12

(Rev. 3/20/12}

Page 11 of 28



c. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all solicitations
either by competitive proposal or negotiation made by the contractor for work to be performed under a
subcontract, including procurements of materials or leases of equipment, each potential subcontractor or
supplier shall be notified by the contractor of the contractor's obligations under this contract and the
Regulations relative to nondiscrimination on the grounds of race, religion, color, sex, age, or national origin.

d. Information and Reports: The contractor shall provide all information and reports required by the
regulations or directives issued pursuant thereto, and shall permit access to its books, records, accounts,
other sources of information and its facilities as may be determined by Miami-Dade County or the Federal

Transit Administration (FTA) to be pertinent to ascertain compliance with such repgulations, orders and

instructions. Where any information required from a contractor is in the exclusive possession of another who
fails or refuses to furnish this information, the contractor shall so certify to Miami-Dade County, or to the
Federal Transit Administration as appropriate, and shall set forth what efforts it has made to obtain the
information.
e. Sanctions for Noncompliance: In the event of the contractor's noncompliance with the nondiscrimination
provisions of this contract, Miami-Dade County shall impose such contract sanctions as it or the Federal
Transit Administration may determine to be appropriate, including, but not limited to:

(1) withholding of payments to the contractor under the contract until the contractor complies, and/or

(2) Cancellation, termination or suspension of the contract, in whote or in part.
f. Incorporation of Provisions: The contractor shall include the provisions of paragraph (a} Section 11.B.4
through Section I1.B.4{f) of this section in every subcontract, including procurements of materials and
leases of equipment, unless exempt by- the Regulations or directives issued pursuant thereto. The
contractor shail take such action with respect to any subcontract or procurements as Miami-Dade County or
the Federal Transit Administration may direct as a means of enforcing such provisions including sanctions
for noncompliance: Provided, however, that, in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or supplier as a result of such directicn, the contractor may
request Miami-Dade County to enter into such litigation to protect the interests of Miami-Dade County,
and, in addition, the contractor may request the services of the Attorney General in such litigation to

protect the interests of the United States.

C. REQUIREMENTS PRIOR TO CONTRACT AWARD

1. Requirements at BID Submittal
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Each proposal shall register in the Disadvantaged Business Enterprise (DBE) Tracking Software and include

the following documents:

a)_An_executed Certificate of Assurance and A completed Prime and Sub information Form for the

proposer/s and one for each interested DBE and non-DBE subcontractor/s who sought 10 work on the
project with the proposer.

A _proposal that fails to include the Certification of Assurance or the Prime and Subcontractor

Information Form may he deemed non-responsive,

2. Submittal Prior to Negotiations/Award
a. Each selected proposer, in order to be eligible for award consideration, shall submit the following

documents to MDC at the minimum two {2) days prior to the scheduled negotiations/award date:

(1) A Schedule for Participation, executed by the prime.

{2) From each proposed DBE, the prime shall collect and submit to the County, a Letter of Intent.

{3) From each DBE, a copy of the DBE Affidavit of Continuing Eligibility, which the DBE submitted to its

certifying agency within the last 12 months or on the DBE’s most recent anniversary date;

(4} A complete DBE Contractor |dentification Statement.

(5) For each DBE proposed, the prime shall obtain from the DBE and submit to the County a copy of the

DBE’s Certification Letter, showing that the DBE is certified in the specific work category in which the DBE

will be performing its scope.

b. Each selected proposer who submitted An executed Certificate of Assurance_as to Having Documented

Adequate Good Faith Efforts to Meet the Established DBE Goal, as a matter of responsibility, shall submit to

MDC the following, two (2} business days prior to the scheduled negotiations date:
{1) If the proposer does not show on the Schedule for Participation how the DBE goal will be met, in order to
be given further consideration for this project, the proposer must document adequate good faith efforts.
This means that the proposer must show that it took all necessary and reasonable steps to achieve a DBE
goal which, by their scope, intensity, and appropriateness to the objective, could reasonably be expected to
obtain sufficient DBE participation, even if they were not fully successful. The SCHEDULE for PARTICIPATION,
the LETTERS of INTENT, and an affidavit from potential DBE certifying that they will not he available to
perform on this project may be used as part of this documentation.
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{2) In any situation in which MDC has established a contract goal, MDC will use the good faith efforts
mechanism spelled out in 43 CFR Part 26, Appendix A. MDC will make a fair and reasonable judgment
whether a proposer that did not meet the goal made adequate good faith efforts. MDC will consider the
quality, quantity and intensity of the different kinds of efforts that the proposer has made. The efforts
employed by the proposer should be those that one could reasonably expect a proposer to take if the
proposer were actively and aggressively trying to obtain DBE participation sufficient to meet the DBE
Contract Goal. Mere pro forma efforts are not good faith efforts to meet the DBE contract reguirements.

MDC emphasizes that the determination concerning the sufficiency of the proposer's gdod faith efforts is a

_ judgment call: meeting quantitative formulas is not required.

{3) MDC does not require that a proposer meet a contract goal [i.e.,, obtain a specified amount of DBE"
participation} in order to be awarded a contract, provided that the proposer has demonstrated adequate
good faith efforts. MDC will give fair and serious consideration to bona fide good faith efforts.

{4) The following is a list of the types of actions which the proposer is strongly advised to consider as part of
its good faith efforts to meet the DBE goal. The list is not intended to be a mandatory checklist, nor is it
intended to be exclusive or exhaustive. Other factors or types of efforts may be relevant in appropriate
cases.

a) Soliciting through all reasonable and available means (e.g., attendance at pre-Proposal meetings,
advertising and/or written notices) the interest of all certified DBEs who have the capability to perform the
work of the contract. The proposer must solicit this interest within sufficient time to allow the DBEs to
respond to the solicitation. The proposer must determine with certainty if the DBEs are interested by taking
appropriate steps to follow up initial sclicitations.

b) Selecting portions of the work to be performed by DBEs in order to increase the likelihood that the DBE
goals will be achieved. This includes, where appropriate, breaking out contract work items into
economically feasible units to facilitate DBE participation, even when the prime contractor might otherwise
prefer to perform these work items with its own forces.

¢) Providing interested DBEs with adequate information about the plans, specifications, and requirements of
the contract in a timely manner to assist them in responding to a solicitation.

d) (i) Negotiating in good faith with interested DBEs. It is the proposer’s responsibility to make a portion of
the work available to DBE subcontractors and suppliers and to select those portions of the work or material
needs consistent with the available DBE subcontractors and suppliers, so as to facilitate DBE participation.

Evidence of such negotiation includes the names addresses, and telephone numbers of DBEs that were
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considered; a description of the information provided regarding the plans and specifications for. the work'
selected for subcontracting; and evidence as to why additionat agreements could not be reached for DBEs to
perfdrm the work.
{ii) A proposer using good business judgment would consider a number of factors in negotiating with
subcontractors, including DBE subcontractors, and would take a firm's price and capabilities as well as
contract goals into consideration. However, the fact that there may be some additional costs involved in
finding and using DBEs is not in itself sufficient reason for a proposer's failure to meet the contract DBE

goal, as long as such costs are reasonable. Also, the ability or desire of a prime contractor to perform the

work of a contract with its own organization does not relieve the proposer of the responsibility to make
good faith efforts. Prime contractors are not, however, required to accept higher quotes from DBEs if the
price difference is excessive or unreasonable,
(e} Not rejecting DBEs as being unqualified without sound reasons hased on a thorough investigation of
their capabilities. The contractor's standing within its industry, membership in specific groups, organizations,
or associations and political or social affiliations {for example, union vs. non-union employee status) are not
legitimate causes for the rejection or non-solicitation of Proposals in the contractor’s efforts to meet the
project goal.
(f) Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or insurance as required by
the recipient or contractor.
g} Making efforts to assist interested DBES in obtaining necessary equipment, supplies, materials, or related
assistance or services.
(h) Effectively using the services of available minority/women community organizations; minority/women
contractors' groups; local, state, and federal minority/women business assistance offices; and other
organizations as allowed on a case-by-case basis to provide assistance in the recruitment and placement of

DBEs.

3. Selection Criteria and Meeting or Showing Good Faith to Meet the DBE Goal.
a. In determining whether a proposer has made good faith efforts, MDC may take into account
the performance of other proposers in meeting the Contract goal. For example, when the
apparent successful proposer fails to meet the contract goal, but other proposers meet it, MDC
may reasonably raise the question of whether, with additional reasonable efforts, the apparent
successful proposer could have met the goal. If the apparent successful proposer fails to meet

the goal, but meets or exceeds the average DBE participation obtained by other proposers, MDC
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may view this, in conjunction with other factors, as evidence of the apparent successful proposer
having made good faith efforts.

b. If any one proposer meets or exceeds the Contract Goal, MDC may take into consideration
whether proposers who failed to meet the Goal failed to exert sufficient reasonable efforts to
meet the Goal and are, therefore, ineligible to be awarded the contract.

c. If the status of a DBE listed on the proposer's Schedule for Participation is disapproved after

contract award, the proposer shall remain bound by procedures under Section H1.D.

d. DBE participation shall be counted toward meeting the DBE Goal as follows:

performed by the DBE is counted toward the DBE Goal, except as limited by paragraph 11.C.2.c.
(2) Through lIl.C.2.c. (4). See 49 CFR 26.55(a).
{2) MDC shall count toward the DBE Goal a portion of the total dollar value of a contract with a
joint venture equal to the percentage of the ownership and control of the DBE partner{s) in the
joint venture. See 49 CFR 26.55(h)
{3) MDC shall count toward the DBE Goal only expenditures to DBEs that perform a
commercially useful function in the work of a contract. See 49 CFR 26.55(c).
(a} A DBE is considered to perform a commercially useful function when it is responsible for
execution of a distinct element of the work of a contract and carrying out its responsibilities
by actually performing and supervising the work involved. To determine whether a DBE is
performing a commercially useful function, the proposer shall evaluate the amount of work
subcontracted, industry practices, and other relevant factors.
{b) Consistent with normal industry practices, a DBE may enter into subcontracts. If a DBE
subcontracts a significantly greater portion of the work of the contract than would be
expected on the basis of normal industry practices, the DBE shall be presumed not to he
performing a commercially useful function.
(4) MDC shall count toward DBE goals expenditures for materials and supplies obtained from
DBE suppliers and manufacturers, provided that the DBEs assume the actual and contractual
responsibility for the provisions of the materials and supplies.
(a) MDC shall count toward DBE goals the entire expenditure to a DBE manufacturer (i.e., a

supplier that produces goods from raw materials or substantially alters them before resale).
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(b) MDC shall count toward DBE goals 60 percent of the expenditures to DBE suppliers that
are not manufacturers provided that the DBE supplier performs a commercially useful
function in the supply process.
e. The total price for work to be performed by DBEs as indicated in the Proposer's Schedule of
Participation by DBEs is required to be sufficient to fulfill the Goal, unless the Proposer shall

demonstrate adequate good faith efforts as provided in {l1.C.2.c.

4, Collusion and False Statements Prohibited

Any agreements between a proposer and a DBE, in which the DBE Contractor promises not to provide

subcontracting quotations to other proposers, are prohibited. Any uses or attempts to use, on the basis of false,
fraudulent or deceitful statements or representations or other circumstances indicating a serious lack of
business integrity or honesty, another firm that does not meet the eligibility criteria of the DBE program, may be
subject to debarrement proceedings under 49 CFR part 29; Program Fraud and Civil Remedies under 49 CFR part

31; and prosecution under 18 U.S.C. 1001, by the Department of lustice.

5. DBE tisted on the Schedule for Participation

The listing of a DBE Contractor by a proposer on its Schedule shall constitute a representation by the proposer
that such DBE Contractor is Qualified and Not Unavailable, and a commitment by the proposer that if it is
awarded the contract, it will enter into a subcontract with such DBE for the portion of the work and at the price
set forth in its submittal subject to the terms of this Provision. A failure by the proposer to aProposale by
representation made on the Schedule for Participation is a material breach of the Contract; therefore subjects

the proposer to sanctions, including but not iimited to those set forth in Section 111.D.4.

6. Award of Contract

MDC shall not award a contract te any Proposer which MDT determines fails_to_comply with the

applicable requirements of these provisions. Nothing herein shall relieve any Proposer or any
Contractor performing any work under the Contract from any of the terms, conditions or reguirements

of the Cantract or modify the Owner's rights as reserved in the Contract Documents.

7. Procedures for Determination of Compliance
Provided the proposer shall have submitted completed forms and information required by Section I11.C.1 of this
Provision, and its proposal is otherwise responsive to the solicitation, and it is determined by MDC that no

proposer with DBE Participation has offered a reasonable price who can demonstrate that it has made sufficient
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reasonable efforts to meet the DBE contract goal, the proposer who failed to obtain appropriate DBE
Participation, but has the lowest reasonable price shall be provided an opportunity to particibate in thé
proceedings set out in this Section H1.C.3.

The Proposer's failure to submit completed forms and information as required can neither be cured by
supplementary submittals and testimony at hearings, nor shall the non-responsiveness of the proposal on
account thereof be waived, negotiated or compromised. A proposer shall not be foreclosed from partiéipating
in the proceedings provided in this Section because the Disadvantaged Business Enterprise status, non-
qualification or unavailability of a Contractor as shown in the Proposal submitted is questioned by the

Compliance Monitor. Further, a Proposer may be foreclosed from said proceedings because the Compliance

Monitor questions the reasonableness of the proposer’s effort as required by these Sections.

a. Investigation and Recommendation by Compliance Monitor.
In the event that the Proposer has not met the Goal, and has submitted the good faith efforts extended by the
Proposer to meet the Goal, the Compliénce Monitor may require that the Proposer meet with the Compliance
Monitor at the Miami Dade Transit Agency, 701 NW 1% Court, Suite 17 Floor, Miami, FL 33136, phone 786-
469-5479, or such other place as the Compliance Monitor may designate.
b. The purpose of this meeting shall be for the Compliance Monitor to consider whether to recommend that
the proposer's proposal be determined to be in compliance with the requirements of this Provision or to
recommend award not be made to the proposer. At this meeting the proposer has an opportunity to present
information and arguments pertinent to its compliance with the applicable requirements. Upon request of the
Compliance Monitor, the broposer shall produce in writing at this meeting the information required in 111.C.2.c,
including the following:
{1) A detailed statement of the efforts made to contact and negotiate with DBEs, including:
a. The names, addresses and telephone numbers of DBEs who were contacted;
b. A description of the information provided to DBEs regarding the plans and specifications for portions of
the work to be performed; and
. A detailed statement of the reasons why additional prospective agreements with DBEs, if needed to
meet the Goal, were not reached;
(2) A detailed statement of the efforts made to select portions of the work proposed to be performed by
DBEs in order to increase the likelihood of achieving the Goal;
{3} As to each DBE contacted but which the proposer considered to be not qualified, a detailed statement of

the reasons for the proposer's conclusion;
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{4) As to each DBE contacted but which the proposer considered to be unavailable, either
a. A written statement from the DBE that it is unavailable,
or
b. a statement from the proposer that the DBE refused to give such written certification after reasonable
request, and a detailed statement from the proposer of the reasons for the proposer's conclusion that
the DBE was unavailable (the Statement may be used for this purpose where appropriate};
(5) Attendance at a pre-Proposal meeting, if any, scheduled by the proposer to inform DBEs of
subcontracting opportunities under a given solicitation;

{6) Advertisements in general circulation media, trade association publications, and minority-focus media

for at least 20 days before proposals are due concerning subcontracting opportunities (if the interval
hetween MDC advertising is so short;ﬂtrhat 20 days are not available, then publication for a shorter
reasonable time is acceptable).

(7} Efforts made to assist the DBEs contacted that needed assistance in obtaining bending or insurance
required by the proposer or MDC; and

(8) Written notification to DBEs that their interest in the contract is solicited.

¢. The Compliance Monitor may require the proposer to produce such additional information as the Compliance
Monitor deems appropriate and may obtain whatever other and further information from whatever other

sources he deems appropriate.

d. Not fater than fifteen (15) days after given notice of his initial meeting with the proposer, the Compliance
Monitor shall make a written recommendation to the Contracting Officer which shall include a statement of the

facts and reasons upon which it is based.

e. Determination by MDC. Following receipt of the Compliance Monitor's recommendation, the Contracting
Officer shall send to the proposer a Notice of Opportunity to meet with the Contracting Officer, enclosing a
copy of the Compliance Menitor's recommendation. Such Notice shall indicate the date, time and place at
which the proposer may, if it so requests in writing, meet with the Contracting Officer and have an opportunity
to present pertinent arguments and information relating to the recommendation by the Compliance Monitor
regarding the proposer's compliance with this Provision. The Contracting Officer may request such further
information from the proposer as it deems appropriate, and may rely upon any factual conclusion reported by

the Compliance Monitor which is not contradicted by the proposer. The Contracting Officer may also conduct
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informal conferences, to which the proposer shall be invited, in which other parties invited by the Contracting
Officer may offer information relevant to the issues on which its recommendation to the Board of County
Commissioners will be based.

f. As soon as practicable, the Contracting Officer shall make a determination, in writing and setting forth the
facts and reasons upon which it is based, whether the Proposal of such proposer complies with the
requirements of this Provision or recommending to the Board that the Contract not be awarded to the
proposer. A copy of such determination shall be sent to the proposer. Such determination shall not affect the
power of the Board of County Commissioners to reject the proposer's proposal for any other reason’or to take

action on the recommendation of the Contracting Officer it deems appropriate,

g. Consideration of Other Proposals. If MDC deems it advisable in the interests of expediting the award of the
Contract, the procedures set forth in this Section I1l.C. may be carried out with respect to the Proposals of one
or more additional proposers at the same or different times with each such proceeding to be separately_
conducted.

h. Failure of proposer to Participate. The proposer will be bound by proceedings under this Provision to which
it has been given required notice without regard to its participation or lack of participation in them. its lack of
participation, upon receiving notices and requests pursuant to this Provision, shall not be grounds for

reconsideration of any actions taken in the procedure.

8. Substitution of DBEs for those Listed in the Schedule for Participation

A proposer_may change information required by this Provision from that provided in its Schedule of

Participation of DBE only when directed to do so by the Contracting Officer. The Contracting Officer may make

such a direction if it determines in the course of any proceeding conducted pursuant to Section I11.C.3., that
a. Although listed by a proposer in good faith, a Contractor appearing on the proposer's Schedule is not a
DBE; is not qualified; or is unavailable and that
b. If the work scheduled to be performed by said Contractor or its equivalent is not performed by a DBE, the

proposer will not achieve the level of participation listed on its Schedule.

Upon receiving such a direction, the proposer shall make every reasonable effort to replace a contractor listed
in its Schedule with a qualified DBE to perform, for not less than the lesser _of the same price or the price
necessary to achieve the level of participation listed in its Scheduie, the same work or other work not appearing
on the Schedule included with its proposal submission. For the purpose of determining the proposer's

compliance with this Provision, the revised list of DBEs shall be considered. However, a failure by a proposer to
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make the efforts required by the preceding paragraph prior to Contract award shall be grounds for a
determination by the Board of County Commissioners that the contract not be awarded to the proposer. If a
proposer is awarded the Contract and it fails to make such efforts upon notice by MDC, MDC shall subject the

proposer to sanctions as provided in Section 111.D.4.

D. REQUIREMENTS AND PROCEDURES SUBSEQUENT TO CONTRACT AWARD
1. Proposal, Execution, and Compliance with Subcontracts
a. The Contractor shall enter into subcontracts corresponding in all respects to the proposed agreements

listed on the Contractor's Schedule for Participation by DBEs included in its proposal with substitutions

authorized under this Provision. The Contractor shall enter into each such approved subcontract and shall
thereafter neither terminate any such subcontract nor reduce the scope of the work to be performed by, or
decrease the price to be paid to the DBE thereunder without in each instance the prior written approval of
the Contracting Officer. Furthermore, within 15 days of the Contractor having received a Notice of Award or
otherwise a Letter of Award from MDC, and as a condition precedent to receiving Notice to Proceed, the
Contractor shall make deliver copies of such subcontracts to the Contracting Officer.

b. Contractor shall ensure that the DBE listed on its Schedule for Participation remains compliant with 49 CFR
part 26.83(j), which requires all DBE, every year on the anniversary of their certification, to submit an
Affidavit of Continuing Eligibility. As such, consistent with the Contractor’s obligations under this Provision to
satisfy the Goal with DBE that meet the requirements of 49 CFR part 26, the Contractor is advised to require
its DBE, through their subcontracts, to comply with subpart 26.83{(j), among others. The Contractor is further
.advised to apply sanctions, including contract termination against any DBE which fails to comply or show
compliance.

c. In addition to the requirement in paragraph {a) above, Section HI.D{1), subcontracting by DBE
subcontractor of any portion of its contract is prohibited, unless such DBE has received prior written
authorization from the Contracting Officer or designee.

d. MDC retains the right to approve or disapprove any subcontract with a DBE proposed under this Provision
for the same reasons and in the same manner that MDC may approve or disapprove any other subcontract
proposed to it. If MDC disapproves a subcontract required to be proposed under this Provision for reasons
relating to its form, the Contractor shall propose for approval another subcontract with the same DBE, for
the same work and at the same price, in a form acceptable to MDC. If MDC disapproves a subcontract
required to be proposed under this Provision for any other reason, the Contractor shall be excused. from

proposing that subcontract and shall be subject to the provisions of Section 1.D.2 below.

Project Name: Continuous Professional Services Exclusively DBE/ EEQ REQUIREMENTS
For Federally Funded Projects
Contract No: CIP113-DE1-TR12

{Rev. 3/20/12)

Page 21 of 28



2. Substitution of Subcontractors
a. Excuse from Entering Subcontracts.

If prior to execution of a subcontract required by this Provision, the Contractor submits a written request to

the Contracting Officer and demonstrates to the satisfaction of the Contracting Officer that, as a result of a

change in circumstances beyond its control of which it was not aware and could not reasonably have been
aware until subsequent to the date of award of the Contract, a DBE which is to enter into such subcontract
has become not Qualified, or that the DBE has unreasonably refused to execute the subcontract, the

Contractor shall be excused from executing such subcontract.

b. Rightful Termination of Subcontracts.

If, after execution of a subcontract required by this Provision, the Contractor submits a written request to

the Contracting Officer and demonstrates to the satisfaction of the Contracting Officer that, as a result of a

change in circumstances beyond its control of which it was not aware and could not reasonably have been
aware until subsequent to the date of execution of such subcontract, a DBE which entered into such
subcontract has become not Qualified or has committed and failed to remedy a material breach of the
subcontract, the Contractor shall be entitled to exercise such rights as may be available to it to terminate
the subcontract.

¢. Determination of Excuse of Rightful Termination.
If the Contractor, at any time, submits a written request to the Contracting Officer under the provisions of '
either Section I1.D.1 or Section I.D.2, the Contracting Officer, as soon as practicable, shall determine
whether the Contractor has made the requisite demonstration, and shall not determine that such a
demonstration has not been made without first providing the Contractor upon notice, an opportunity to
present pertinent information and arguments.

d. Alternative Subcontracts.
If the Contractor is excused from proposing a subcontract under Section HIl.D.1 or from executing a
subcontract under Section {11.D.2 (a} or rightfully terminates a subcontract under Section 11.D.2.b, and
without such subcontract, the Contractor will not achieve the stated level of DBE participation on which the
contract was awarded, the Contractor shall make every reasonable effort to propose and enter into an
alternative subcontract or subcontracts for the same work to be performed by another Qualified DBE or
Contractors for a contract price or prices totaling not less than the contract price under the excused or
terminated subcontract, less all amounts previously paid thereunder.. The Contractor shall be deemed to

satisfy the requirements of this Section II.D.2.d if:
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(1) The Contractor proposes and shall enter each such alternative subcontract for the same work; or
(2) The Contractor demonstrates, to the satisfaction of the Contracting Officer, that it has made évery
reasonable effort to contact and negotiate with DBEs in an attempt to subcontract such work, but tﬁat it
was unable to subcontract the work due to either:

a. DBEs were not gualified, or

b. DBEs were unavailable; or

c. Although qualified and not unavailable, or otherwise available, but the DBEs were unwilling or unable

to propose a price that is less than or equal to the original price scheduled for such work, or the price

stated in_another bona fide proposal, of which such DBEs had knowledge, submitted by another -
Contractor to which the Contractor proposes to subcontract such work; or
(3) The Contractor proposes and shall enter into subcontracts with other gualified DBEs for an amount
equal to or greater than the original price of the work at issue, minus proration where applicable, for any
other work not included in'the Schedule for Participation, as may be modified consistent with this
Provision.
In any situation covered by this Section I1.D.2 or any part of this Provision, the Compliance Menitor shall
provide the Contractor an opportunity to demonstrate compliance with these requirements. The Compliance
Monitor may reguire the Contractor to produce such information as the Compliance Monitor deems
appropriate and may obtain whatever other and further information from whatever sources the Compliance
Monitor deems appropriate. Upon reviewing the documents and information submitted by the Contractor,
the Compliance Monitor shall make a finding and issue a written recommendation as to whether the
Contractor is deemed compliant with this Provision, and as promptly as practicable, shall deliver a copy of
same to the Contractor.
The Contracting Officer shall consider the Contractor’'s objections to the Compliance Monitor's
recommendation enly if such cbjections are in writing and are received by the Contracting Officer within five
(5) calendar days from the Contractor's receipt of the Compliance Monitor's recommendation. The
Contracting Officer with or without a hearing, shall reply to the contractor's written objections within ten (10)

working days of receipt of these objections.

3. Continued Compliance and Examination of Records - MDC shall monitor the compliance of the contractor
with the requirements of this Provision during the life of this project. Upon request, the Compliance Monitor;

MDC; the U.S. Department of Transportation; the FTA; or any of their representatives shall have access to and
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the right to examine and inspect all records, documents, and papers, including, but not limited to contracts,

manning tables, records of expenditures, change orders, observations at the job site.

4. Sanctions for Violations
if at any time MDC has reason to believe that the contractor is in violation of its obligations under this Provision,
or has otherwise failed to comply with this Provision, MDC may, in addition to pursuing any other available legal

remedy, commence proceedings to impose sanctions on the contractor. Such sanctions may include, but are not

limited to, one or more of the following:

a. The suspension of any payment or part thereof due the contractor until such time as the issues concerning

the contractor's compliance are resolved;

b. The termination or cancellation of the Contract in whole or in part unless the contractor is abte to
demonstrate within a reasonable time its compliance with the terms of this Provision; and

¢. The denial to the contractor of the right to participate in any further contracts awarded by MDC for a
period of not langer than three (3} years. No such sanction shall be imposed by MDC upon the contractor

except pursuant to a hearing conducted by the Contra'cting Officer.

5. Contractor Reporting Requirements.
The Contractor shall submit every so often reports of payments made to all subcontractors, including DBEs in this
project.
a. Monthly Reports
Within 15 days of the end of the month which the report is for, the contractor shall submit monthly reports of
payments made to all its subcontractors, accompanied by proof of payments made only to its DBEs, pursuant
to the schedule outlined on the Monthly Report Form. Such proof of payments must be in the form of copies

of canceled checks to and/or signed affidavits from the subcontractors, affirming receipt of specific payments.

6. Prompt Payment.

Pursuant to 49 CFR part 26.29 and 26.37, prime contractors shall pay subcontractors, including DBE’S, for
satisfactory performance of their contracts no later than 30 calendar days after the date on which the payment
request or a proper invoice is stamped received. Further, the prime contractor will return retainage payments to

the subcontractor, including DBE firms, within 30 days of the subcontractor's satisfactory completion of work.

(1} The following correct information constitutes a proper invoice and is required as payment documentation:
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a. Name of Subcontractor;
b. Invoice date;

¢. Invoicing period,;

d. MDT Contract number;

e. Subcontractor’s invoice number; account number; and/or any other identifying number agreed by
contract;

f. Description and nature of work completed;

g. Taxpayer ldentification Number {TIN});

h. Bank Information; and/or EFT and Financial EDI Statement
i. Contact person’s name, title and Telephone Number,
j- Other substantiating documentaticn, information required by contract.

{2} An invoice shall be deemed to be received on the receipt date stamped on the inveice by the contractor. If
the contractor fails to annotate the invoice with a date of receipt, the date placed on the invoice by the

subcontractor shall control.

(3) The Prime Contractor shall make timely payment on a payment request or invoice without regard as to

whether MDT has tendered payment and/or reimbursement to the Prime contractor.

(4) The prime contractor will not be reimbursed for work performed by subcontractors unless and until the prime
contractor ensures that the subcontractors are promptly paid for the work they have performed, and upon which
a payment request or proper invoice was submitted and ret_:eived. Nothing herein shall prohibit a prime
contractor or subcontractor from disputing, pursuant to the terms of the contract, all or any portion of a

payment alleged to be due to another party.

(5) In the event of a payment dispute, the contractor and subcontractor may withhold the disputed portion of
any such payment, if the contractor, or subcontractor notifies the party whose payment is disputed, in writing, of

the amount in dispute and the actions required to cure the dispute. The undisputed portion shall be paid timely.

(6) The Prime and subcontractors will use appropriate alternative dispute resolution mechanisms to resolve

payments disputes, including but not limited to mediation, arbitration and/or an MDT’'s Ombudsperson.

{7} In cases of disputes, proceedings to resolve the dispute shall be commenced not later than 20 days after the

date on which the payment request or proper invoice was received by the contractor and shall be concluded by
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final decision not later than 30 days after the date on which the payment request or proper invoice was received
by the contractor. Such procedures shall not be subject to chapter 120, and such procedures shall not constitute
an administrative proceeding which prohibits a court from deciding de novo any action arising out of the dispute.
If the dispute is resolved in favor of the Prime Contractor, then interest charges shall begin to accrue 15 days
after the final decision. If the dispute is resolved in favor of the subcontractor, then interest shall begin to accrue

as of the original date the payment became due.

(8) The prime contractor may reject a payment request or invoice within 10 business days after the date on

which the payment request or invoice is stamped as received. The rejection must be written and must specify

the deficiency in the payment request or invoice and the action necessary to make the payment request or

invoice proper.

(9) If a payment request or an invoice is rejected under subsection {9} and the subcontractor submits a corrected
payment request or invoice which corrects the deficiency specified in writing by the prime, the corrected
payment request or invoice must be paid or rejected on the later of Ten (10) business days after the date the

corrected payment request or invoice was stamped as received,

(10} All payments due under this section and not made within the period specified by this section shall bear

interest at the rate of 1.5% per month, or the rate specified by contract whichever is greater.

(10} Late payment interest penalties shall be paid without regard to whether the subcontractor has requested
payment of such penalty, and shall be accompanied by a notice stating the amount of the interest penalty, the
number of day late and the rate used. Interest payment of less than one dollar need not be paid. In the event of

a dispute, interest penalties under this clause will not continue to accrue.

(12) The Prime and subcontractor in their business judgment and of their own volition may negotiate
reasonable cash discounts, or any other means of payment reduction for early payments, if the parties

can agree to mutually advantageous terms.

(13) A provision in an agreement between a subcontractor and a contractor is void and unenforceable
to the extent that it purports to waive or preclude the rights, remedies, or requirements set forth in this
subsection; or that it purports to limit it or preclude any liability of the prime contractor to the

subcontractor or of the subcontractor to the contractor, arising under this subsection.

--END--
Project Name: Continuous Professional Services Exclusively ‘ DBE/ EEO REQUIREMENTS
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APPENDIX OF FORMS

CERTIFICATION OF ASSURANCE FORM

DBE CONTRACTOR IDENTFICATION STATEMENT

PRIME AND SUBCONTRACTORS INFORMATION FORM

LETTER OF CERTIFICATION

SCHEDULE FOR PARTICIPATION

LETTER OF INTENT FROM DBE SUBCONTRACTOR, SUPPLIER AND/OR CONSULTANT
SUBCONTRACTORS MONTHLY PROGRESS REPORT

AFFIDAVIT OF NO CHANGE

Project Name: Continuous Professional Services Exclusively DBE/ EEQ REQUIREMENTS
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MIAMI-DADE TRANSIT OFFICE OF CIVIL RIGHTS AND LABOR RELATIONS DBE PROGRAM

MIAMI-DADE COUNTY

MIAMI-DADE TRANSIT

REQUEST FOR PROPQSALS

The undersigned hereby gives assurance to Miami-Dade County of having identified certified
Disadvantaged Business Enterprise firm{s). The undersigned assures it will meet or exceed the

DBE goal as stated in the solicitation document.

Authorized Signature Name

Title Date

Project Name: Continuous Professional Services Exclusively
For Federally Funded Projects
Contract No: CIP113-DE1-TR12

DBE FORMS  (Rev. 4/2012)



* MIAMI-DADE TRANSIT OFFICE OF CIVIL RIGHTS AND LABOR RELATIONS DBE PROGRAM

DBE CONTRACTOR IDENTIFICATION STATEMENT

1) Name of DBE Contractor

2) Year business established

3) Address and telephone number

4) DBE Type: Women Black Hispanic Other (specify)

All DBEs must show ownership percentage by gender-- Male % Female %

5) Name of principal officer

6) Principal type of work

7} Name of persons involved in management of firm and positions held:

NAME RACE SEX POSITION/TITLE

D.

E.

If additional space is needed, piease use another sheet.

8) For a Corporation or Professional Association {PA): Identify those who own five percent or more of the firm's
stock or five percent or more share of a Professional Association.

NAME RACE SEX OWNERSHIP YEARS OF VOTING
PERCENTAGE  OWNERSHIP PERCENTAGE

A,

B.

C

D.

Project Name: Continuous Professional Services Exclusively
For Federally Funded Projects
Contract No: CIP113-DE1-TR12

DBE FORMS  (Rev. 4/2012)



" MIAMI-DADE TRANSTT OFFICE OF CIVIL RIGHTS AND LABOR RELATIONS DBE PROGRAM

If additional space Is needed, please use another sheet. {Continued on Page 2)

Project Name: Continuous Professional Services Exclusively
For Federally Funded Projects
Contract No: CIP113-DE1-TR12
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¥ MIAMI-DADE TRANSIT OFFICE OF CIVIL RIGHTS AND LABOR RELATIONS DBE PROGRAM

DBE CONTRACTOR IDENTIFICATION STATEMENT
MDT DBE Participation Program

9) For a Proprietorship, indicate the DBE status and gender of the proprietor:
Black Male Black Female Hispanic Male Hispanic Female

Other Male (Specify) Other Female (Specify)

10) Does the firm Have an 8{a) Certification issued by the Small Business Administration under Section 8(a) of the
Small Business Act as amended (15 U.5.C. 637 (a)?

NO YES Certified as an 8(a) Contractor (date)

11) Date certified as a DBE Cert. No, Expires

12) The undersigned agrees to provide other relevant information concerning ownership and control if requested
to do so by MDC or its representative.

Signature of Cfficial of DBE Company Title of Official

Date

Project Name: Continuous Professional Services Exclusively
For Federally Funded Projects
Contract No: CIP113-DE1-TR12

DBE FORMS  (Rev. 4/2012)



MIAMI-DADE TRANSIT OFFICE OF CIVIL RIGHTS AND LABOR RELATIONS DBE PROGRAM

PRIME AND SUBCONTRACTORS INFORMATION FORM

INSTRUCTIONS: Prime must complete a form for itself and must provide a form
for each firm which was contracted as a potential subcontractor. An authorized
representative of each firm must complete and sign this affidavit.

BIDDER INFORMATION

Firm Name F.EILN*

Street Suite No.

City State 7 Zip Code

Prime Bidder? Yes No If No, enter name of Prime

Year Founded Annual Gross Receipts: Under $50bk Over 5500k
Phone No. FAX No. Email

SPECIALTY

USE APPROPRIATE TWO-DIGITS SBA STANDARD INDUSTRIAL CLASSIFICATION CODE (SIC):
Construction: Building--SIC 15 Heavy--SIC 16 Specialty Trades--SIC 87

Professional Services (Architectural, Engineering, Accounting, etc.) SIC 87

Goods, Equipment and Non-professional Services

MIAMI-DADE COUNTY CERTIFIED DBE:

Certificate Anniversary Date: /] Ethnicity Gender

AFFIDAVIT
| certify that | am an authorized representative of above named firm.

Signature Print Name Title Date

Project Name: Continuous Professional Services Exclusively
For Federally Funded Projects
Contract No: CIP113-DE1-TR12

DBE FORMS  (Rev. 4/2012)



MIAMI-DADE TRANSIT OFFICE OF CIVIL RIGHTS AND LABOR RELATIONS DBE PROGRAM

MIAMI-DADE COUNTY

DBE AFFIDAVIT OF NO CHANGE

I , swear! (or affirm) that there have been no:
changes in {(name of firm) - ' —_—— circumstances
affecting its ability to meet the size, disadvantaged status, ownership, or control requirements
of 49 CFR Part 26 and 13 CFR Part 121. | swear (or affirm) there have been no material changes
in the information provided with (name of firm) -
application for certification, except for any changes about which | have provided written notice
to Miami-Dade County, pursuant to 49 CFR § 26.83(i).

I swear that | am socially disadvantaged because | have been subjected to racial or ethnic
prejudice or cultural bias, or have suffered the effects of discrimination, because of my identity
as a member of one or more of the groups identified in 49 CFR § 26.5, without regard to my
individual qualities. | further swear (or affirm) that my personal net worth does not exceed
$750,000.00, and that | am economically disadvantaged because my ability to compete in the
free enterprise system has been impaired due to diminished capital and credit opportunities as
compared to others in the same or similar line of business who are not socially and
economically disadvantaged.

| specifically swear (name of firm) - continues to meet the
Small Business Administration (SBA) business size criteria and the overall gross receipts cap of
49 CFR Part 26 and (nhame of firm) __ ' 's average annual
gross receipts (as defined by SBA rules) over the previous three fiscal years do not exceed $16.6
million. | will provide size and gross receipts documentation to support this affidavit,
immediately upon Miami-Dade County’s request.

Signature__ Date
On this___ day of , 20__, before me appeared
(hame)__________ , to me personally known, who, being duly sworn, did

execute the foregoing affidavit and did state that he or she was properly authorized by (name

' Knowingly and willfully providing false information to the Federal government is a violation of (8 U.S.C. Section 1001 (False
Statements) and could subject you to fines, imprisonment or both,

Project Name: Continuous Professtonal Services Exclusively

For Federally Funded Projects

Contract No: CIP113-DE1-TR12
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MIAMI-DADE TRANSIT OFFICE OF CIVIL RIGHTS AND LABOR RELATIONS DBE PROGRAM

of firm) ___ ___, to execute the affidavit and did so as his or her free act and
deed.

(SEAL/STAMP)

Notary Public Commission Expires

SCHEDULE FOR PARTICIPATION

Instructions for Contractors: List your DBE firms and sign.

DBE FIRM {1}):
Name

Type of Work to Be Performed:

Percentage and Dollar Amount of Total Bid Committed :

Proposed Commencement Date:

% $

DBE Firm (2):
Name

Proposed Completion Date:

Type of Work to Be Performed:

Percentage and Dollar Amount of Total Bid Committed :

Proposed Commencement Date:

%$

Proposed Completion Date:

DBE Firm (3):
Name

Type of Work to Be Performed:

Percentage and Dollar Amount of Total Bid Committed :

Proposed Commencement Date:

%5

DBE Firm (4):
Name

Proposed Completion Date:

Type of Work to Be Performed :

Percentage and Dollar Amount of Total Bid Committed:

Proposed Commencement Date:

% $

Under penalty of perjury of the laws of the United States, the undersigned certifies that it is committed to hire the
, as part of it obligations
under said project, and agrees to make the DBE & EEC Requirements of said project part of any tier of its

above firms to do the work listed above on project

Project Name: Continuous Professional Services Exclusively

For Federally Funded Projects
Contract No: CIP113-DE1-TR12

DBE FORMS  (Rev. 4/2012)
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MIAMI-DADE TRANSIT OFFICE OF CIVIL RIGHTS AND LABOR RELATIONS DBE PROGRAM

subcontracts.  The undersigned also certifies that the DBE listed on this Schedule are certified in the work
categories in which they are being proposed to perform and that the Contractor has included language in its
subcontracts to ensure that its DBE remain compliant with 49 CFR part 26, specifically Subpart 26.83(j).

Authorized Signature } Print Name and Title Date

Project Name: Continuous Professional Services Exclusively
For Federally Funded Projects
Contract No: CIP113-DE1-TR12
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MIAMI-DADE TRANSIT OFFICE OF CIVIL RIGHTS AND LABOR RELATIONS DBE PROGRAM

LETTER OF INTENT FROM DBE SUBCONTRACTOR, SUPPLIER AND/OR CONSULTANT

To: and Miami-Dade County
{(Name of Prime Contractor)

From:

{Name of DBE Firm)

The undersigned DBE is prepared to perform the following described services and/or supply the following
described goods, in connection with the following project/contract for a total dollar amountof$__~~ and
certifies that, upon the execution of a contract with the Prime Contractor, it will hot subcontract any part of such
contract to any firm, at any tier, without obtaining prior written consent from Miami-Dade County, through the
Prime Contractor; it further certifies that it has received from Prime Contractor a true copy of the Affirmative
Action provisions, which must include the Davis Bacon requirements and wage determinations, if applicable.

The undersigned also certifies that the undersigned’s Disadvantage Business Enterprise certification was issued to
perform the specific types of work listed below. The undersigned further certifies that as of the date of this letter,
the undersigned is compliant with all the requirements of 49 CFR part 26, specifically Subpart 26.83{j). The
undersigned further certifies that the undersigned has submitted an Affidavit of Continuing Eligibility to its
certifying agency with the last 12 months.

Prime Contractor ' Project Name

DBE ASSIGNMENTS:

item No. Work to be performed Dollar Amount Per Bid Form
]
]
%

Item/Supply Description Quantity Dollar Amount

Title

Authorized Signature

Print Name Date

Project Name: Continuous Professional Services Exclusively
For Federaily Funded Projects
Contract No: CIP113-DE1-TR12

DBE FORMS  (Rev. 4/2012)
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The Contractor further agrees to comply with the following Federal requirements
FEDERAL REQUIREMENTS AND PROVISIONS
This Procurement is subject to a financial assistance contract between Miami-Dade County (MDC) and the U.S.

Department of Transportation. By reason of such participation, the Bidder (the terms "Bidder", "Proposer™ and
"Contractor" are used interchangeably) is required to agree to the following provisions:

1. No Federal Government Obligations to Third Parties (by Use of a Disclaimer) {(April 6 2011)

No Obligation by the Federal Government.

(1) The Purchaser Miami-Dade County (MDC)and Contractor acknowledge and agree that, notwithstanding any
concurrence by the Federal Government in or approval of the solicitation or award of the underlying contract, absent
the express written consent by the Federal Government, the Federal Government is not a parly to this contract and
shall not be subject to any obligations or liabilities to the Purchaser, Contractor, or any other party (whether or not a
party to that contract) pertaining to any matter resulting from the underlying contract.

(2) The Contracior agrees to include the above clause in each subcontract financed in whole or in part with Federal
assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the
subcontractor who will be subject to its provisions

2. False Statements or Claims Civil and Criminal Fraud (April 6 2011)
31 U.S.C. 3801 et seq.
49 CFR Part 31 18 U.S.C. 1001
49 U.S.C. 5307

Applicability to Contracts ,
These requirements are applicable to all contracts.

Applicability to Micro-Purchases
Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to micro-purchases.

Flow Down
These requirements flow down to contractors and subcontractors who make, present, or submit covered claims
and statements.

Program Fraud and False or Fraudulent Statements or Related Acts.

FEDERAL PROVISIONS
MDT CONTRACT NO.: CIP!13-DEI-TRI2
ISD PROJECT NO.: E12-MDT-01, ESP
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(1) The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 19806, as amended,
31 U.S.C. § § 3801 et seq . and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. Part 31, apply to -
its actions pertaining to this Project. Upon execution of the underlying contract, the Contractor certifies or affirms the
truthfulness and accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining to the
underlying contract or the FTA assisted project for which this contract work is being performed. In addition to other
penalties that may be applicable, the Contractor further acknowledges that if it makes, or causes to be made, a false,
fictitious, or fraudulent claim, statement, submission, or certification, the Federal Government reserves the right to
impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal
Government deems appropriate.

(2) The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim,
statement, submission, or certification to the Federal Government under a contract connected with a project that is
financed in whole or in part with Federal assistance originally awarded by FTA under the authority of 49 U.S.C. §
5307, the Government reserves the right to impose the penalties of 18 U.5.C. § 1001 and 49 U.S.C. § 5307(n)(1) on
the Contractor, to the extent the Federal Government deems appropriate.

(3) The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part with
Federal assistance provided by FTA. It is further agreed that the clanses shall not be modified, except to identify
the subcontractor who will be subject to the provisions.

3, Access to Third Parety Contract Records ( August 30 2011)

49 U.S.C. 5325
18 CFR 18.36 (i)
49 CFR 633.17

Applicability to Contracts
Reference Chart "Requirements for Access to Records and Reports by Type of Contracts"

Applicability to Micro-Purchases
Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to micro-purchases.

Flow Down
FTA does not require the inclusion of these requirements in subcontracts.

Access to Records - The following access to records requirements apply to this Contract:

1. Where the Purchaser is not a State but a local government and is the FTA Recipient or a subgrantee of the FTA
Recipient in accordance with 49 C. F. R. 18.36(i), the Contractor agrees to provide the Purchaser, the FTA
Administrator, the Comptroller General of the United States or any of their authorized representatives access to any
books, documents, papers and records of the Contractor which are directly pertinent to this contract for the purposes
of making audits, examinations, excerpts and transcriptions. Contractor also agrees, pursuant to 49 C. F. R, 633.17 to
provide the FTA Administrator or his authorized representatives including any PMO Coniracior access to

FEDERAL PROVISIONS
MDT CONTRACT NO.: CIP113-DE1-TR12
ISD PROJECT NO.: Et2-MDT-01, ESP
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Contractor's records and construction sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which
is receiving federal financial assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311.

2. Where the Purchaser is a State and is the FTA Recipient or a subgrantee of the FTA Recipient in accordance with
49 C.F.R. 633.17, Contractor agrees to provide the Purchaser, the FTA Administrator or his authorized
representatives, including any PMO Contractor, access to the Contractor's records and construction sites pertaining to
a major capital project, defined at 49 U.S.C. 5302(a)1, which is receiving federal financial assistance through the
programs described at 49 U.S.C. 5307, 5309 or 5311. By definition, a major capital project excludes contracts of less
than the simplified acquisition threshoeld currently set at $100,000.

3. Where the Purchaser enters into a negotiated contract for other than a small purchase or under the simplified
acquisition threshold and is an institution of higher education, a hospital or other non-profit organization and is the
FTA Recipient or a subgrantee of the FTA Recipient in accordance with 49 C.F.R. 19.48, Contractor agrees to
provide the Purchaser, FTA Administrator, the Comptroller General of the United States or any of their duly
authorized representatives with access to any books, documents, papers and record of the Contractor which are
directly pertinent to this contract for the purposes of making audits, examinations, excerpts and transcriptions.

4. Where any Purchaser which is the FTA Recipient or a subgrantee of the FTA Recipient in accordance with 49
U.S.C. 5325(a) enters info a contract for a capital project or improvement (defined at 49 U.5.C. 5302(a)1) through
.other than competitive bidding, the Contractor shall make available records related to the contract to the Purchaser,
the Secretary of Transportation and the Comptroller General or any authorized officer or employee of any of them for
the purposes of conducting an audit and inspection.

5. The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy
excerpts and transcriptions as reasonably needed.

6. The Contractor agrees to maintain all books, records, accounts and reports required under this contract for a period
of not less than three years after the date of termination or expiration of this contract, except in the event of litigation
or settlement of claims arising from the performance of this contract, in which case Contractor agrees to maintain
.same until the Purchaser, the FTA Administrator, the Comptroller General, or any of their duly authorized
representatives, have disposed of all such litigation, appeals, claims or exceptions related thereto. Reference 49 CFR
18.39(i)(11).

7. FTA does not require the inclusion of these requirements in subcontracts. Requirements for Access to Records and
Reports by Types of Contract

FEDERAL PROVISIONS
MDT CONTRACT NO.: CIP113-DEI-TRI12
ISD PROJECT NO.: E12-MDT-01, ESP
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Contract
-Characteristics
I State Grantees None Those None None None None
{ imposed
a. Contracts below None  § onstate Yes, if non- None unless | None None unless
SAT ($100,000) unlessl pass thru competitive non- unless non- | non- i
_ non- L to award.orif competitive | competitive { competitive
! b. Contracts above competitive | Contractor | funded thru2 | award award 1 award
$100,000/Capital %3] award 5307/5309/5311 !
Projects : : : ;
1T Non State Yes Those Yes i Yes | Yes Yes
Grantees i imposed
4l Yes i o non- Yes 1 Yes Yes Yes
i a. Coniracts below 2 i state ; :
1 SAT ($100,000) { Grantee |
] pass thru
{ b. Contracts . to
| >$100,000/Capital . { Contractor
| Projects '

4. Changes to Federal Requirements {(April 6 2011)

49 CFR Part 18

Applicability to Contracts
The Federal Changes requirement applies to all contracts.

Applicability to Micro-Purchases
Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to micro-
purchases.

Flow Down
The Federal Changes requirement flows down appropriately to each applicable changed requirement.

FEDERAL PROVISIONS
MDT CONTRACT NO.: CIP113-DE1-TR12
ISD PROJECT NO.: E12-MDT-01, ESP
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Federal Changes - Contractor shall at all times comply with all applicable FTA regulations, policies, procedures
and directives, including without limitation those listed directly or by reference in the Master Agreement
between Purchaser and FTA, as they may be amended or promulgated from time to time during the term of this
contract. Contractor's failure to so comply shall constitute a material breach of this contract.

5. Termination (August 30 2011)

49 U.S.C.Part 18
FTA Circular 4220.1F

Applicability to Contracts

All contracts (with the exception of contracts with nonprofit organizations and institutions of higher education,)
in excess of $10,000 shall contain suitable provisions for termination by the grantee including the manner by
which it will be effected and the basis for settlement. (For contracts with nonprofit organizations and institutions
of higher education the threshold is $100,000.) In addition, such contracts shall describe conditions under which
the contract may be terminated for default as well as conditions where the contract may be terminated because
of circumstances beyond the control-of the contractor.

Flow Down
The termination requirements flow down to all contracts in excess of $10,000, with the exception of contracts with
nonprofit organizations and institutions of higher learning.

Refer to Professional Service Agreement, Termination of Agreement Section for project specific
requirements,

6. Civil Rights (Title Vi, ADA, EEO except Special DOL EEO clause for construction) (April 6 2011)

29 U.8.C. § 623,42 U.S.C. § 2000
42 US.C. §6102,42U.8.C. § 12112
42 US.C. §12132,49 U.5.C. § 5332
29 CFR Part 1630, 41 CFR Parts 60 et seq.

Applicability to Contracts
The Civil Rights Requirements apply to all contracts.

Applicability to Micro-Purchases
Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to micro-
purchases.

FEDERAL PROVISIONS
MDT CONTRACT NO.: CIP113-DEI-TRI2
ISD PROJECT NO.: E12-MDT-01, ESP
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Flow Down
The Civil Rights requirements flow down to all third party contractors and their contracts at every tier.

Civil Rights - The following requirements apply

(1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d,
section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202 of the Americans
thh Dlsabllltles Act of 1990 42 U S. C 8§ 12132 and cheral trans1t law at 49 U, S C. § 5332 the Contxactm

01eed natlondl ougm sex, age, or dlSdblhty In addmon the Contractm aglees to comply w1th apphcable
Federal implementing regulations and other implementing requirements FTA may issue.

(2) Equal Employment Opportunity - The following equal employment opportunity requitements apply to the
underlying contract: '

(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil Rights Act, as amended,
42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to comply with all
applicable equal employment opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations,
"Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor," 41
C.F.R. Parts 60 et seq ., (which implement Executive Order No. 11246, "Equal Employment Opportunity,” as
amended by Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal Employment
Opportunity,” 42 U.S.C. § 2000e note), and with any applicable Federal statutes, executive orders, regulations,
and Federal policies that may in the future affect construction activities undertaken in the course of the Project.
The Contractor agrees to take affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, color, creed, national origin, sex, or age. Such action
shall include, but not be limited to, the following: employment, upgrading, demotion or transfer, recruitment or
recruitment advertising, layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. In addition, the Contractor agrees to comply with any implementing
requirements FTA may issue.

(b) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29
U.S.C. § § 623 and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to reftain from discrimination
against present and prospective employees for reason of age. In addition, the Contractor agrees to comply with
any implementing requirements FTA may issue.

(c) Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C.
§ 12112, the Contractor agrees that it will comply with the requirements of U.S. Equal Employment Opportunity
Commission, "Regulations to Implement the Equal Employment Provisions of the Americans with Disabilities
Act," 29 C.F.R. Part 1630, pertaining to employment of persons with disabilities. In addition, the Contractor
agrees to comply with any implementing requirements FTA may issue.

(3) Equal Employment Opportunity. The Common Grant Rules require that third party construction contracts
include provisions ensuring compliance with DOL regulations, “Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor,” 41 CFR Chapter 60, which implement
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Executive Order No. 11246, “Equal Employment Opportunity,” September 24, 1965, as amended by Executive
Order No. 11375, “Amending Executive Order No. 11246 Relating to Equal Employment Opportunity,”
October 13, 1967.

(4) The Contractor also agrees to inctude these requirements in each subcontract financed in whole or in part
with Federal assistance provided by I'TA, modified only if necessary to identify the affected patties.

(5) Refer to Disadvantage Business Enterprises & Equal Opportunity Requirements/ Affirmative Action
Plan for project specific requirements.

7. Disadvantaged Business Enterprises (DBEs) (August 30 2011)
49 CFR Part 26

Background and Applicability

The newest version on the Department of Transportation’s Disadvantaged Business Enterprise (DBE) program
became effective July 16, 2003. The rule provides guidance to grantees on the use of overall and contract goals,
requirement to include DBE provisions in subcontracts, evaluating DBE participation where specific contract goals
have been set, reporting requirements, and replacement of DBE subcontractors. Additionally, the DBE program
dictates payment terms and conditions (including limitations on retainage) applicable to all subcontractors regardless
of whether they are DBE firms or not,

The DBE program applies to all DOT-assisted contracting activities. A formal clause such as that below must be
included in all contracts above the micro-purchase level. The requirements of clause subsection b flow down to
subcontracts.

A substantial change to the payment provisions in this newest version of Part 26 concerns retainage (see section
26.29). Grantee choices concerning retainage should be reflected in the language choices in clause subsection d.

a. This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, Participation by
Disadvantaged Business Enterprises in Departinent of Transportation Financial Assistance Programs.

b. The contractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of
this contract, The contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and
administration of this DOT-assisted contract. Failure by the contractor to carry out these requirements is a
material breach of this contract, which may result in the termination of this contract or such other remedy as
Miami Dade Transit deems appropriate. Each subcontract the contractor signs with a subcontractor must include
the assurance in this paragraph (see 49 CFR 26.13(b)).

Refer to Disadvantage Business Enterprises & Equal Opportunity Requirements/ Affirmative Action
Plan for project specific requirements.
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8. Incorporation of Federal Transit Administration (FTA) Terms (August 30 2011)

Applicability to Contracts

The incorporation of FTA terms applies to all contracts.

Flow Down
The incorporation of FTA terms has unlimited flow down,

Incorporation of Federal Transit Administration (FTA) Terms - The preceding provisions include, in part,
certain Standard Terms and Conditions required by DOT, whether or not expressly set forth in the preceding
contract provisions. All contractual provisions required by DOT, as set forth in FTA Circular 4220.1F are
hereby incorporated by reference. Anything to the contrary herein notwithstanding, all FTA mandated terms
shall be deemed to control in the event of a conflict with other provisions contained in this Agreement, The
Contractor shall not perform any act, fail to perform any act, or refuse to comply with any (name of grantee)
requests which would causc (name of granfee) to be in violation of the FTA terms and conditions.

9, Debarment and Suspension (April 6 2011)
49 CFR Part 29
Executive Order 12549

Background and Applicability

In conjunction with the Office of Management and Budget and other affected Federal agencies, DOT published an
update to 49 CFR Part 29 on November 26, 2003. This government-wide regulation implements Executive Order
12549, Debarment and Suspension, Executive Order 12689, Debarment and Suspension, and 31 U.S.C. 6101 note
(Section 2455, Public Law 103-355, 108 Stat. 3327).

The provisions of Part 29 apply to all grantee contracts and subcontracts at any level expected to equal or exceed
$25,000 as well as any contract or subcontract (at any level) for Federally required auditing services. 49 CFR 29.
220(b). This represents a change from prior practice in that the dollar threshold for application of these rules has been
lowered from $100,000 to $25,000. Thesc are contracts and subcontracts referred to in the regulation as “covered
transactions.”

Grantees, contractors, and subcontractors (at any level) that enter into covered transactions are required to verify that
the entity (as well as its principals and affiliates) they propose to contract or subcontract with is not excluded or
disqualified. They do this by (a) Checking the Excluded Parties List System, (b) Collecting a certification from that
person, or {¢) Adding a clause or condition to the contract or subcontract. This represents a change from prior
practice in that certification is still acceptable but is no longer required. 49 CFR 29.300.
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Grantees, contractors, and subcontractors who enter into covered transactions also must require the entities they
contract with to comply with 49 CFR 29, subpart C and include this requirement in their own subsequent covered
transactions (i.e., the requirement flows down to subcontracts at all levels).

Suspension and Debarment
This coniract is a covered transaction for purposes of 49 CFR Part 29. As such, the contractor is required to
verify that none of the contractor, its principals, as defined at 49 CFR 29.995, or affiliates, as defined at 49
CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945.

The contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to comply
with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into.

By signing and submitting its bid or proposal, the bidder or proposer certifies as follows:

The certification in this clause is a material representation of fact relied upon by Miami Dade Transit. If it is
later determined that the bidder or proposer knowingly rendered an erroneous certification, in addition to
remedies available to Miami Dade Transit, the Federal Government may pursue available remedies, including
but not limited to suspension and/or debarment. The bidder or proposer agrees to comply with the
requirements of 49 CFR 29, Subpart C while this offer is valid and throughout the period of any contract that
may arise from this offer. The bidder or proposer further agrees to include a provision requiring such
compliance in its lower tier covered transactions.

Refer to MDC . Ordinances No, 93-129, as amended by Ordinance No, 00-18 for project specific requirements

16. Resolution of Dispute, Breaches or other litipation (April 6 2011)
49 CFR Part 18
FTA. Circular 4220.1F

Applicability to Contracts _

All contracts in excess of $100,000 shall contain provisions or conditions which will allow for administrative,
contractual, or legal remedies in instances where contractors violate or breach contract terms, and provide for such
sanctions and penalties as may be appropriate. This may include provisions for bonding, penalties for late or
imadequate performance, retained earnings, liquidated damages or other appropriate measures.

Flow Down
The Breaches and Dispute Resolutions requirements flow down to all tiers.

Refer to Miami-Dade County Ordinance and Resolution for project specific requirements.

11.Lobbying
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31 US.Co 1352
49 CFR Part 19
49 CFR Part 20

Applicability to Contracts

The Lobbying requirements apply to Construction/Architectural and Engineering/Acquisition of Rolling
Stock/Professional Service Confract/Operational Service Contract/Turnkey contracts.

Applicability to Micro-Purchases .
Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to micro-purchases.

Flow Down

The Lobbying requirements mandate the maximum flow down, pursuant to Byrd Anti-Lobbying Amendment, 31
U.S.C. § 1352(b)(5) and 49 C.F.R. Part 19, Appendix A, Section 7.

Moedifications have been made to the Clause pursuant to Section 10 of the Lobbying Disclosure Act of 1995, P.L.
104-65 [to be codified at 2 U.S.C. § 1601, et seq.]

- Lobbying Certification and Disclosure of Lobbying Activities for third party contractors are mandated by 31 U.S.C.
1352(b)(5), as amended by Section 10-0f the Lobbying Disclosure Act of 1995, and DOT implementing regulation,
"New Resirictions on Lobbying," at 49 CFR § 20.110{(d)

- Language in Lobbying Certification is mandated by 49 CFR Part 19, Appendix A, Section 7, which provides that
contractors file the certification required by 49 CEFR Part 20, Appendix A.

Modifications have been made to the Lobbying Certification pursuant to Section 10 of the Lobbying Disclosure Act
of 1995. ’

- Use of "Disclosure of Lobbying Activities,” Standard Form-LLL set forth in Appendix B of 49 CER Part 20, as
amended by "Government wide Guidance For New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96) is
mandated by 49 CFR Part 20, Appendix A.

Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act of 1995, P.L. 104-65
[to be codified at 2 U.S.C. § 1601, et seq.] - Contractors who apply or bid for an award of $100,000 or more shall file
the certification required by 49 CFR part 20, "New Restrictions on Lobbying." Each tier certifics fo the tier above
that it will not and has not used Federal appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of Congress, officer or employee of
Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any
other award covered by 31 U.S.C. 1352. Each tier shall also disclose the name of any registrant under the Lobbying
Disclosure Act of 1995 who has made lobbying contacts on its behalf with non-Federal funds with respect to that
Federal contract, grant or award covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to tier up to the
recipient. ‘

12. Clean Air
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42 U.S.C. 7401 et seq
40 CFR 15.61
49 CFR Part 18

Applicability to Contracts
The Clean Air requirements apply to all contracts exceeding $100,000, including indefinite quantities where the
amount is expected to exceed $100,000 in any year.

Flow Deown

The Clean Air requirements flow down to all subcontracts which exceed $100,000.

Clean Air - (1) The Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq . The Contractor agrees to report each
violation to the Purchaser and understands and agrees that the Purchaser will, in turn, report each violation as
required to assure notification to FTA and the appropriate EPA Regional Office.

(2) The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 financed in
whole or in part with Federal assistance provided by FTA.

13. Clean Water (April 6 2011)

33 U.S.C. 1251

Applicability to Contracts
The Clean Water requirements apply to each contract and subconiract which exceeds $100,000.

Flow Down
The Clean Water requirements flow down to FTA recipients and subrecipients at every tier.

Clean Water - (1) The Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq . The Contractor agrees to
report each violation to the Purchaser and understands and agrees that the Purchaser will, in tuin, report each
violation as required to assure notification to FTA and the appropriate EPA Regional Office.

(2) The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 financed in
whole or in part with Federal assistance provided by FTA.

14. Fly America (April 6 2011)
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49 U.S.C. §40118
41 CFR Part 301-10

Applicability to Contracts .

The Fly America requirements apply to the transportation of persons or property, by air, between a place in the U.S.
and a place outside the U.S., or between places outside the U.S., when the FTA will participate in the costs of such
air transportation. Transportation on a foreign air carrier is permissible when provided by a foreign air carrier under a
code share agreement when the ticket identifies the U.S. air carrier's designator code and flight number.

Transportation by a foreign air carrier is also permissible if there is a bilateral or multilateral air transportation
agrecment to which the U.S. Government and a foreign government are parties and which the Federal DOT has
determined meets the requirements of the Fly America Act.

Applicability to Micro-Purchases
Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to micro-purchases,

Flow Down Requirements
The Fly America requirements flow down from FTA recipients and subrecipients to first tier contractors, who are
responsible for ensuring that lower tier contractors and subcontractors are in compliance.

Fly America Requirements - The Contractor agrees to comply with 49 U.S.C. 40118 (the "Fly America” Act) in
accordance with the General Services Administration's regulations at 41 CFR Part 301-10, which provide that
recipients and subrecipients of Federal funds and their contractors are required to use U.S. Flag air catriers for U.S
Government-financed international air travel and transportation of their personal effects or property, to the exient
such service is available, unless travel by foreign air carrier is a matter of necessity, as defined by the Fly America
Act. The Contractor shall submit, if a foreign air carrier was used, an appropriate certification or memorandum
adequately explaining why service by a U.S. flag air carrier was not available or why it was necessary to use a
foreign air carrier and shall, in any event, provide a certificate of compliance with the Fly America requirements. The
Contractor agrees to include the requirements of this section in all subcontracts that may involve international air
transportation.

15. Seismic Safety (Aprit 6 2011)
42 U.S.C. 7701 et seq. 49
CFR Pait 41

Applicability to Contracts
The Seismic Safety requirements apply only to contracts for the construction of new buildings or additions to existing
buildings.

Applicability to Micro-Purchases :
Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to micro-purchases.
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The Seismic Safety reciuirements flow down from FTA recipients and subrecipients to first tier contractors to assure
compliance, with the applicable building standards for Seismic Safety, including the work performed by all
subcontractors.

Seismic Safety - The contractor agrees that any new building or addition to an existing building will be designed and
constructed in accordance with the standards for Seismic Safety required in Department of Transportation Seismic
Safety Regulations 49 CFR Part 41 and will certify to compliance to the extent required by the regulation. The
contractor also agrees to ensure that all work performed under this contract including work performed by a
subcontractor is in compliance with the standards required by the Seismic Safety Regulations and the certification of

compliance issued on the project.

16. Energy Conservation (Aprii 6.2011)
42 U.K8.C. 6321 et seq.
49 CFR Part 18

Applicability to Contracts
The Energy Conservation requirements are applicable to alt contracts.

Applicability to Micro-Purchases
Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to micro-purchases,

Flow Down

The Energy Conservation requirementts extend to all third party contractors and their contracts at every tier and
subrecipients and their subagreements at every tier.

Energy Conservation - The contractor agrees to comply with mandatoty standards and policies relating to energy
efficiency which are contained in the state energy conservation plan issued in compliance with the Energy Policy and
Conservation Act.

17. Americans with Disabilities (ADA) Access (August 30 2011)

Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as amended, 42 U.5.C. § 12112, the
Contractor agrees that it will comply with the requirements of U.S. Equal Employment Opportunity Commission,
"Regulations to Implement the Equal Employment Provisions of the Amcricans with Disabilities Act,” 29 CF.R. Part
1630, pertaining to employment of persons with disabilities.

ADA ACCESS:
In accordance with section 102(a) as amended, FR 28 CFR Part 35 and 36, section 202, as amended,29 U.S.C. 7944, and
section 228(a)(1), FR 49 CFR , Paris 27, 37, and 38, the Coniractor agrees that it will comply with the requirements of the
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Americans with Disabilities Act Rules and Regulations prohibiting discrimination based on disability: “no qualified
individual with a disability shall, by reason of such disability, be excluded from participation in or be denied the benefits
of the services, programs, or activities of a public entity, or be subjected to discrimination by any such cntity.” Also, the
contractor agrees to comply with requirements pertaining to existing facilities used in the provision of designated public
transportation services: “it shall be considered discrimination, for purposes of section 202 of this Act and section #504 of
the Rehabilitation Act of 1973 (29 U.5.C. 794), for a public entity to fail to operate a designated public transportation
program or activity conducted in such facilities so that, when viewed in the entirety, the program or activity is readily
accessible to and usable by individuals with disabilities, In addition, the Contractor agrees to comply with any
implementing requirements Miami-Dade Transit and/or FTA may issue.

Refer to Disadvantage Business Enterprises & Equal Opportunity Requirements/ Affirmative Action Plan for
project specific requirements.

18. Patent Rights And Rights in Data & Copyrights (April 6 2011)
37 CFR Part 401
49 CFR Parts 18 and 19

Applicability to Contracts

Patent and rights in data requirements for federally assisted projects ONLY apply to research projects in which FTA
finances the purpose of the grant is to finance the development of a product or information. These patent and data
rights requirementis do not apply to capital projects or operating projects, even though a small portion of the sales
price may cover the cost of product development or writing the user’s manual.

Applicability to Micro-Purchases
Micro-purchases are defined as those purchases under $2,500. These requirements do not apply to micro-purchases.

Flow Down
The Patent and Rights in Data requirements apply to all contractors and their contracts at every tier.

CONTRACTS INVOLVING EXPERIMENTAL, DPEVELOPMENTAL, OR RESEARCH WORK,

A. Rights in Data - This following requirements apply to each contract involving experimental, developmental or
research work:

(1) The term "subject data” used in this clause means recorded information, whether or not copyrighted, that is
delivered or specified to be delivered under the contract. The term includes graphic or pictorial delineation in media
such as drawings or photographs; text in specifications or related performance or design-type documents; machine
forms such as punched cards, magnetic tape, or computer memory printouts; and information retained in computer
memory. Examples include, but are not limited to: computer software, engineering drawings and associated lists,
specifications, standards, process sheets, manuals, technical reports, catalog item identifications, and related
information. The term "subject data" does not include financial reports, cost analyses, and similar information
incidental to contract administration.

(2) The following restrictions apply to all subject data first produced in the performance of the confract to which this
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Attachment has been added:

(a) Except for its own internal use, the Purchaser or Contractor may not publish or reproduce subject data in whole or
in part, or in any manner or form, nor may the Purchaser or Contractor authorize others to do so, without the written
consent of the Federal Government, until such time as the Federal Government may have either released or approved
the release of such data to the public; this restriction on publication, however, does not apply to academic institution.

(b) In accordance with 49 CF.R. § 18.34 and 49 C.F.R. § 19.36, the Federal Government reserves a royalty-free,
non-exclusive and irrevocable license to reproduce, publish, or otherwise use, and to authorize others to use, for

"Federal Government purposes,” any subject data or copyright described in subsections (2)(b)1 and (2)}(b)2 of this
clause below. As used in the previous sentence, "for Federal Government purposes,” means use only for the direct
purposes of the Federal Government. Without the copyright owner's consent, the Federal Government may. not
extend its Federal license to any other party.

1. Any subject data developed under that contract, whether or not a copyright has been obtained; and

2. Any rights of copyright purchased by the Purchaser or Contractor using Federal assistance in whole or in part
provided by FTA.

(¢) When FTA awards Federal assistance for experimental, developmental, or research work, it is FTA's general
intention to increase trangportation knowledge available to the public, rather than to restrict the benefits resulting
from the work to participants in that work. Therefore, unless FTA determines otherwise, the Purchaser and the
Contractor performing experimental, developmental, or research work required by the underlying contract to which
this Attachment is added agrees to permit FTA to make available to the public, either FTA's license in the copyright
to any subject data developed in the course of that contract, or a copy of the subject.data first produced under the
contract for which a copyright has not been obtained. If the experimental, developmental, or research work, which is
the subject of the underlying contract, is not completed for any reason whatsoever, all data developed under that
contract shall become subject data as defined in subsection (a) of this clause and shall be delivered as the Federal
Government may direct. This subsection (¢} , however, does not apply to adaptations of automatic data processing
equipment or programs for the Purchaser or Contractor's use whose costs are financed in whole or in part with
Federal assistance provided by FTA for transportation capital projects.

(d) Unless prohibited by state law, upon request by the Federal Government, the Purchaser and the Contractor agree
to indemnify, save, and hold harmless the Federal Government, its officers, agents, and employees acting within the
scope of their official duties against any liability, mcluding costs and expenses, resulting from any willful or
intentional violation by the Purchaser or Contractor of propriefary rights, copyrights, or right of privacy, arising out
of the publication, translation, reproduction, delivery, use, or disposition of any data furnished under that contract.
Neither the Purchaser nor the Contractor shall be required to indemnify the Federal Government for any such liability
arising out of the wrongful act of any employee, official, or agents of the Federal Government.

(e) Nothing contained in this clause on rights in data shall imply a license to the Federal Government under any
patent or be construed as affecting the scope of any license or other right otherwise granted to the Federal
Government under any patent.

(f) Data developed by the Purchaser or Contractor and financed entirely without using Federal assistance provided by
the Federal Government that has been incorporated into work required by the underlying contract to which this
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Attachment has been added is exempt from the requirements of subsections (b), (c), and (d} of this clause , provided
that the Purchaser or Contractor identifies that data in writing at the time of delivery of the contract work.

(g) Unless FTA determines otherwise, the Contractor agrees to include these requirements in each subcontract for
experimental, developmental, or research work financed in whole or in part with Federal assistance provided by FTA.

(3) Unless the Federal Government later makes a contrary determination in writing, irrespective of the Contractor's
status (i.¢. , a large business, small business, state government or state instrumentality, local government, nonprofit
organization, institution of higher education, individual, etc.), the Purchaser and the Contractor agree to take the

necessary actions to provide, through FTA, those rights in that invention due the Federal (Government as described n

U.S. Department of Commerce regulations, "Rights to Inventions Made by Nonprofit Organizations and Small
_Business Firms Under Government Grants, Contracts and Cooperative Agreements,” 37 C.F.R. Part 401.

(4) The Contractor also agrees to include these requirements in each subcontract for experimental, developmental, or
research work financed in whole or in part with Federal assistance provided by FTA.

B. Patent Rights - This following requirements apply to each contract involving experimental, developmental, or
research work:

(1) General - If any invention, improvement, or discovery is conceived or first actually reduced to practice in the
course of or under the contract to which this Attachment has been added, and that invention, improvement, or
discovery is patentable under the laws of the United States of America or any foreign country, the Purchaser and
Contractor agree to take actions necessary to provide immediate notice and a detailed report to the party at a higher
tier until FTA is ultimately notified.

(2) Unless the Federal Government later makes a contrary determination in writing, irrespective of the Contractor's
status {a large business, small business, state government or state instrumentality, local government, nonprofit
organization, institution of higher education, individual), the Purchaser and the Contractor agree to take the necessary
actions to provide, through FTA, those rights in that invention due the Federal Government as described in U.S,
Department of Commerce regulations, "Rights to Inventions Made by Nonprofit Organizations and Small Business
Firms Under Government Grants, Contracts and Cooperative Agreements," 37 C.F.R. Part 401.

(3) The Contractor also agrees to include the requirements of this clause in each subcontract for experimental',
developmental, or research work financed in whole or in part with Federal assistance provided by FTA.,

19. Bid Protests
CFR 49 PART 18

PROTESTS, CHANGES AND MODIFICATIONS,

DISPUTES, CLAIMS, LITIGATION, AND SETTLEMENTS
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The Common Grant Rules assign responsibility to the recipient for resolving all contractual and administrative
issues arising out of their third party procurements, including source evaluation and selection, including protests
of awards, disputes, and claims using good administrative practices and sound business judgment. The Federal
Transit Administration (FTA) also encourages the recipient to use appropriate alternative dispute resolution
procedures. Neither FTA nor the Common Grant Rules relieve the recipient of any responsibility under its
contracts to resolve disagreements that may arise in the course of contract formation or contract administration.

In general, FTA will not substitute its judgment for that of the recipient or subrecipient unless the matter is
primarily a Federal concern. Examples of “Federal concerns” include, but are not limited to, situations “where a

special Federal interest is declared because of program management concerns, possible mismanagement,
impropriety, waste, or frand.,” Nevertheless, FTA can become involved in the recipient’s administrative
decisions when a recipient’s protest decision is appealed to FTA, or when the recipient seeks to use FTA
assistance to support the costs of settlements or other resolutions of protests, disputes, claims, or litigation.

Refer to Implementing Order 3-21 — Bid Protest Procedures for project specific requirements
For more information on the aforementioned federal requirements please visit the following websites:

http://www.fta.dot.gov/funding/thirdpartyprocurement/bppm/grants_financing_ 6195.html
Submittal of Federal Affidavits

The Bidder shall submit the following federal affidavits with the bid package:

¢ Certification Regarding Debarment, Suspenswn and Other Responsibility Matters
¢ Lobbying Certification

o Statement for Loan Guarantees and Loan Insurance
¢ Disclosure of Lobbying Activities

Failure of the Proposer to complete and submit the above mentloned forms with the bid
package may render the bid non-responsive.
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Certification Regarding Debarment, Suspension and Other Responsibility Matters

Lower Tier Covered Transactions

(Third Party Contracts equal to or over §25,000)

Instructions for Certification

1. By signing and submitting this bid or proposal, the prospective lower tier participant is
providing the signed certification set out in “Certification Regarding Debarment, and
Suspension.

2, The certification in this clause is a material representation of fact upon which reliance was

placed when this transaction was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government, MDC may pursue available remedies,
including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate written notice to MDC if at
any time the prospective lower tier participant learns that its certification was erroneous by
reason of changed circumstances.

4. The terms “covered transaction,” “debarred,” "suspended,” "ineligible,” “lower tier covered
transaction,” “participant,” “persons,” “principal,” “proposal,” and “voluntarily excluded,”
as used in this clause, have the meanings set out in the Definitions and Coverage sections or
rules implementing Executive Order 12549 [49 CEFR Part 29]. You may contact MDC for

assistance in obtaining a copy of these regulations.

5. The prospective lower tier participant agrees by subumitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier
covercd transaction with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction, unless authorized in
writing by MDC.

6, The prospective lower tier participant further agrees by submitting this proposal that it will
include the clause titled “Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion - Lower Tier Covered Transaction,” and the certification form, without
modification, in all lower tier covered transactions and in all solicitations for lower tier
covered transactions. :

7. A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that it is not debarred, suspended, ineligible,
or voluntarily excluded from the covered transaction, unless it knows that the certification is
erroneous. A participant may decide the method and frequency by which it determines the

FEDERAL PROVISIONS

MDT CONTRACT NO.: CIP113-DEL-TR12
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eligibility of its principals. FEach participant may, but is not required to, check the Non-
procurement List issued by U. S. General Service Administration.

8. Nothing contained in the foregoing shall be construed to require establishment of system of
records in order to render in good faith the certification required by this clause. The
knowledge and information of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

9. Except for transactions authorized under Paragraph S of these instructions, if a participant in
a covered transaction knowingly enters into a lower tier covered transaction with a person

who is suspended, debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to all remedies available to the Federal Government, MDC may
pursue available remedies including suspension and/or debarment.

“Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -
Lower Tier Covered Transaction”

(1) The prospective Lower Tier Participant certifies, by submission of this bid or
proposal, that neither it nor its “principals” as defined at 49 C. F. R. 29.105(p) is
presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any Federal department
or agency.

(2) If the prospective Lower Tier Participant is unable to certify to the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

FEDERAL PROVISIONS
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CERTIFICATION REGARDING DEBARMENTAND SUSPENSION,

The prospective contractor certifies, by submission of this bid, that neither it nor its
principals, as defined at 49 CFR 29.995, or affiliates, as defined at 49 CFR 29.905, are
excluded or disqualified as defined at 49 CFR 29.940 and 29.945.

The contractor is required to comply with 49 CFR 29, Subpart C and must include the
requirement to comply with 49 CFR 29, Subpart C in any lower tier covered transaction it
enters into. '

By signing and submitting its bid or proposal, the bidder or proposer certifies as follows:

The certification in this clause is a material representation of fact relied upon by {insert
agency name}. If it is later determined that the bidder or proposer knowingly rendered an
erroneous certification, in addition to remedies available to Miami-Dade Transit, the Federal
Government may pursue available remedies, including but not limited to suspension and/or
debarment. The bidder or proposer agrees to comply with the requirements of 49 CFR 29,
Subpart C while this offer is valid and throughout the period of any contract that may arise
from this offer. The bidder or proposer further agrees to include a provision requiring such
compliance in its lower tier covered transactions.

Signature of Contractor’s Authorized Official

Name and title of Contractor’s Authorized Official

Date

FEDERAL PROVISIONS
MDT CONTRACT NO.: CIP113-DE1-TRI2
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LOBBYING CERTIFICATION
Certification for Contracts, Grants, Loans and Cooperative Agreements

(To be submitted with each bid or offer exceeding $100,000)

The Contractor certifies, to the best of its knowledge and belief, that:

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of an Federal department or
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of

I 2O Abiedian, o alpeEadara 5 o Hoda

ohg o OR-Y R £ —Federal-Contra ; t-Grant;
making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment or modification of any Federal contract, grant, loan, ot cooperative
agreement,

If any funds other than Federal appropriated funds have been paid or will be paid to any person for
making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, the undersigned shall complete and submit standard Form-LEL,
"Disclosure Form to Report Lobbying," in accordance with its instructions [as amended by “Government
wide Guidance for New Restrictions on Lobbying,” 61 Fed Reg 1413 (1/19/96). Note: Language in
paragraph (2) herein has been modified in accordance with Section 10 of the Lobbying Disclosure Act of
1995 (P. L. 104-65, to be codified at 2 U.8.C. 1601, ct seq.)}

The undersigned shall require that the language of this certification be included in the award documents
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by 31 U.S.C. 1352, (as amended by the Lobbying Disclosure Act of 1995). Any
person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not moye than $100,000 for each such failure. {Note: Pursuant to 31 U.S.C. 1352(C)(1)-(2) (A), any
person who makes a prohibited expenditure or fails to file or amend a required certification or disclosure
form shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such
expenditure or failure.}

The Contractor, , certifies or affirms the truthfulness and accuracy of each statement of
its certification and disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.8.C. 3801 et seq. apply to this ceitification and disclosure, if any.

Signature of Contractor’s Authorized Official:

Name and Title of Contractor’s Authorized Official:

Date:

FEDERAL PROVISIONS
MDT CONTRACT NO.: CIP113-DEI-TR12
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STATEMENT FOR LOAN GUARANTEES AND LOAN INSURANCE

The undersigned states, to the best of his or her knowledge and belief, that:

If any funds have been paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with this commitment

providing for the United STates in msure of guaraniee a joai, the undersigned shall complete and
submit standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its
instructions.

Submission of this statement is a prerequisite for making or entering into this transaction
imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required statement
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each
such failure,

Signature

Date

SUBSCRIBED AND SWORN TO (or affinmed) before me on

(Date)
By . He / She is personally known to me
(Affiant)
or has presented as identification.
(Type of Identification)

(Signature of Notary}) (Serial Number)
(Print or Stamp Name of Notary) (Expiration Date)
Notary Public Notary Seal (State)

FEDERAL PROVISIONS
MDT CONTRACT NO.: CIP113-DEI-TR12
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DISCLOSURE OF .LOBBYFNG ACTIVITIES
Complete this form to disclose lobbying activities pursuant to 31 U.8.C, 1352

* {See reverse for public burden disclosure.)

Approved by OM8
0348-0046

1. Type of Federal Action:
l—__l a. contract
b. grant
c. cooperative agresment
d. loan

2. Status of Federal Action:

I:Ia. bidfoffer/application
b. initial award

¢. post-award

3. Report Type:

l:l a. initial filing
b. material change
For Material Change Only:
year . quarter

dateofastreport—

1
-erloan-guarantee

f. loan insurance

4. Name and Address of Reporting Entity:
I:l Prime D Subawardees

Tier if known:

¥

_Congressional District, if known: do

5. If Reporting Entity in No. 4 is a Subawardee, Enter Name
and Address of Prime:

Congressional District, if known:

6. Federal Department/Agency:

7. Federal Program Name/Description:

CFDA Number, if applicable:

8. Federal Action Number, if knowin:

9. Award Amount, if known:

¥

10. a. Name and Address of Lobbying Registrant
(if individual, last name, first name, Mi):

h. Individuals Performing Services (including address if
different from No. 10a)
(last name, first name, MI):

11 Information requesled |hrough fhis form Is authorized by tile 31 U.S.C. section
1352, This disclosure of fobhying activilies is a malorial cepresentalion of fact
upon which reliance was placed by the tier above when this transaction was made

or enlerad into. This disclosure 15 required pursuand lo 31 US.C. 1352, This

} ton  will ba for pubilic b Any person who fails to fife the

requirad disclosure shall be subject to a clvil penally of notless than $10,000 and
"not mere than $100,000 for each such fallure.

Signature:

Print Name:

Title:

Date:

Telephone No.:

FEDERAL PROVISIONS
MDT CONTRACT NO.: CIP113-DEI-TR12
ISD PROJECT NO.: E12-MDT-01, ESP
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EXHIBIT “C”

AFFIDAVITS REQUIRED AT TIM]
OF PROPOSALS

(L)

Continuous Professional Services Exclusively
for Federally Funded Projects
Contract No.: CIP113-DE1-TR12



APPENDIX OF MIAMI-DADE FORMS

Code of Business Ethics

Collection of Taxes, Fees and Parking Tickets Affidavit
Affirmative Action Plan/Procurement Policy Affidavit
Criminal Record Affidavit

Disability Nondiscrimination Affidavit

Drug-Free Workplace Affidavit

Family Leave Plan Affidavit

Florida Statutes of Public Entity Crimes

Listing of Subcontractors and Suppliers
Lobbyist Registration for Oral Presentation
Debarment Disclosure Affidavit '
Miami-Dade County Disclosure Affidavit



CODE OF BUSINESS ETHICS
[Section 2-8.1(1), Code of Miami-Dade County]

In accordance with Resolution R-994-99 each person or entity that seeks to do business with Miami-Dade County shall adopt the
Miami-Dade County/Greater Miami Chamber of Commerce Code of Business Ethics as follows:

The Miami-Dade County/Greater Miami Chamber of Commerce seeks to create and sustain an ethical business climate for its

members and the community by adopting a Code of Business Ethics. Miami-Dade County/Greater Miami Chamber of

Commerce encourages its memibers to incorporate the principles and practices outlined here in their individnal codes of ethics,

which will guide their relationship with customers, clients and suppliers. This Model Code can and should be prominently

displayed at all business locations and may be incorporated into marketing materials, Miami-Dade County/Greater Miami

Chamber of Commerce believes that its members should use this Code as a model for the development of their organizations’
business codes of ethics.

This Model Code is a statement of principles to help guide decisions and actions based on respect for the importance of ethical
business standards in the community. Miami-Dade County/Greater Miami Chamber of Cominerce believes the option of a
meaningful code of ethics is the responsibility of every business and professional organization.

L, being duly sworn, hereby state and certify that this firm has adopted a Code of Business Ethics that is fully compliant with the
requirements of Section 2-8.1 (I} of the Code of Miami-Dade County as amended. I further acknowledge that failure to comply
with the adopted Code of Business Ethics shall render any contract with Miami Dade County voidable, and subject this firm to
debarment from County work pursuant to Section 10-38(h)(2) of the code of Miami-Dade County as amended. I further
acknowledge that failure to submit this atfidavit shall render this firm ineligible for contract award.

By 20
Signature of Affiant Date

Printed Name and Title of Affiant Federal Employer Identification Number

Printed Name of Firm

Address of Firm

SUBSCRIBED AND SWORN TO (of affirmed} before me this day of ,20
He/She is personally known to me or has presented as identification.

Type of Identification

Signature of Notary Serial Number

Print or Stamped Name of Notary Expiration Date

Notary Public, State of

CONTRACT NO. CIP113-DE1-TR12 CODE OF BUSINESS ETHICS
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MIAMI-DADE COUNTY COLLECTION OF TAXES,
FEES AND PARKING TICKETS AFFIDAVIT
(Ordinance 95-178) Section 2-8.1 of the Code of Miami-Dade County
and
INDIVIDUALS AND ENTITIES ATTESTING BEING CURRENT
IN THEIR OBLIGATIONS TO MIAMI-DADE COUNTY
(Ordinance 99-162) and Section 2-8.1 of the Code of Miami-Dade County

_, being first duly sworn, hereby state and

certify that the foregoing statements are true and correct:

T.

By

that 1n compliance with Ordinance %5-178 and dection 2-51{c) of the Code of Miami-Dade County, the
Proposer has paid all delinquent and currently due fees or taxes, including but not limited to real estate and
personal property taxes, registered in the name of Proposer and which are collected in the normal course by the
Miami-Dade County Tax Collector, and that County issued parking tickets for vehicles regisiered in the name of
the above proposer, and which are collected in the normal course by the Miami-Dade Clerk of the Circuit and
County Courts, have been paid.

That in compliance with Ordinance 99-162 and Section 2-8.1 of the Code of Miami-Dade County, the Proposer
is not in arrears in any payment under contract, promissory note or other loan document with Miami-Dade
County, or any of its agencies or instrumentalities, including the Public Health Trust, either directly or indirectly
through a fitm, corporation, partnership or joint venture in which the individual or entity has a controlling
financial interest as that term is defined in Section 2-11.1(b)(8) of the Code of Miami-Dade County.

, 20

Signature of Affiant Date

Printed Name and Title of Affiant Federal Employer Identification Number

Printed Name of Firm

SUBSCRIBED AND SWORN TO (of affirmed) before me this day of , 20

By

Address of Firm

. He/She is personally known to me or has presented

Signature of Notary Serial Number

Print or Stamp Name of Notary Expiration Date

Notary Public, State of

Notary Seal

CONTRACT NO, CIP113-DE1-TR12 COLLECTION OF

TAXES, FEES AND PARKING
TICKETS AFFIDAVIT



AFFIRMATIVE ACTION PLAN/PROCUREMENT POLICY AFFIDAVIT

Project No.
Project Name: _

State of )

)SS
County of )

Before me, the undersigned authority, authorized to administer oaths and take acknowledgments, personally

appeared who after first being duly sworn, upon oath, deposes and says that
he/she is an authorized representative of:

(legal name, corporation, partnership, firm, individual)
hereinafter called the bidder or proposer located at:
and that said bidder

(address, city, state)
or proposer has a current Affirmative Action Plan and/or Procurement Policy, as required by Ordinance 87-32
and/or 98-30, processed and approved for filing with the Miami-Dade County Department of Small Business

Development (DBD) under the file No. and the expiration date of
Witness:
(Signature) (Signature)
Witness: By:
(Signature) (Legal Name and Title)
The foregoing instrument was acknowledged before me this day of , 20

FOR AN INDIVIDUAL ACTING IN HIS OWN RIGHT: by:

FOR A CORPORATION, PARTNERSHIP OR JOINT VENTURE: by: having the
title of with
()a corporation () partnership () joint venture
on behalf of the ( )corporation ( Ypartnership ( )joint venture
.He/She is () personally known to me, or
( Yhas produced as identification.

Notary signature:
Type or print name:
Notary Seal:

Please note:

Ordinance 87-32 requires that all propetly licensed architectural, engineering, landscape architectural, and surveyors and mappers have an affirmative
action plan on file with the County.

Ordinance 98-30 requires that firms that have annual gross revenues in excess of five (5) million dollars have an affirmative action plan and
procurement policy on file with the County.

Firms that have Board of Directors that are representative of the population make-up of the nation are exempt.

For questions regarding these requirements contact the Department of Small Business Development at  305-523-2100

CONTRACT NO, CIP113-DE1-TR12 AFFIRMATIVE ACTION
PLAN/PROCUREMENT
POLICY AFFIDAVIT
PAGE 1



AFFIRMATIVE ACTION PLAN EXEMPTION AFFIDAVIT

Project No.
Project Name:

State of )

1SS
County of )

Before me, the undersigned authority, authorized to admmlster oaths and take acknowledgments, personally _

apnpear Pf] “ﬂ'\r\ qﬂ W
bl 5

that he/she is an authorized representative of:
(legal name, corporation, partnership, firm, individual) hereinafter called the bldder or

proposer located at;
and that said bidder or

(address, city, state)
proposer has a Board of Directors which is representative of the population make-up of the nation and hereby
claims exemption in accordance with the requirements of Ordinance 98-30. Said bidder or proposer has a
current Board of Directors Disclosure form, as required by Ordinance 98-30, processed and approved for filing
with the Miami-Dade County Department of Small Business Development (DBD) under the file No.

and the expiration date of

Witness:
(Signature) (Signature)
Witness: By:
(Signature) (Legal Name and Title)
The foregoing instrument was acknowledged before me this day of 20

FOR A CORPORATION, PARTNERSHIP OR JOINT VENTURE:

by: having the title of

with

()a  corporation ()partnership ( )joint venture,

on behalf of the ( )corporation ( )partnership. () joint venture
He/She is () persenally known to me, or

() has produced as identification.

Notary signature:
Type or print name:
Notary Seal:

Please note:
Ordinance 98-30 requires that firms that have annual gross revenues in excess of five (5) million dollars have an affirmative action plan and
procurement policy on file with the County. Firms that have Boards of Director that are representative of the make-up of the nation are exempt.

CONTRACT NO. CIP039-CT1-TR09 AFFIRMATIVE ACTION
PLAN/PROCUREMENT
POLICY AFFIDAVIT
PAGE 2



For questions regarding these requirements contact the Department of Small Business Development at 305-523-2100. This affidavit must be properly
executed by the bidder and included in the proposal/bid.

MIAMI-DADE COUNTY
BOARD OF DIRECTORS DISCLOSURE FORM
(Ordinance 98-30)

Date:

Project No.:

Project Name:

e e I | Fan
Braaer/Proposer:

{legal name, corporation, partnership, firm)

Board Member Term Company / Organization Telephone Race/Ethnicity/Gender
Expiration Number

This form must be submitted to Miami-Dade County’s Department of Small Business Development

CONTRACT NO. CIP030-CT1-TR(9 : AFFIRMATIVE ACTION
PLAN/PROCUREMENT
POLICY ATFFIDAVIT
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Criminal Record Affidavit
(Miami-Dade County Ordinance No, 94-34)

Before me, the undersigned authority appeared (print name),
the (print title) of (print name of
Bidder or Proposer), who attests that (print name of Bidders or

Proposer) as of the date of bid or proposal submission:

has not been convicted of a felony during the past ten (10) years, nor does it, as of the date

of bid or proposal submission, have an officer, director or executive who has been
convicted of a felony during the past ten (10} years.

'has been convicted of a felony during the past ten (10) years, nor does it, as of the date of bid
or proposal submission, have an officer, director or executive who has been convicted of a

felony during the past ten (10) years.

When the Proposer/Bidder is an individual:

(Signature of individual)

{(Print name of individual) (Address)

When the Proposer/Bidder is a sole proprietorship or operates under a trade name:

(Printed name of firm)

By:

(Signature of individual)

(Printed name of individual) (Address)

When the Proposet/Bidder s a partnership:

(Printed name of partnership)

By:

(Signature of partner)

CONTRACT NO.: CIP113-DE1-TR12 CRIMINAL RECORD
AFTIDAVIT
PAGE 1



(Printed name of partner) (Address)

When the Proposer/Bidder is a corporation:

(Printed name of corporation) (Corporate Seal)

By:

(Signature of President or Vice President and capacity)

By:

(Printed name of President or Vice - President)

(Business address of corporation)

When the Proposer/Bidder is a Joint Venture:

(Printed name of joint venture)

By:

(Signature)

(Printed name of joint venture)

(Business address of joint venture)
STATE OF FLORIDA)
) SS
COUNTY OF MIAMI-DADE)

The aforegoing instrument was acknowledged before me this day of , 20

, by on behalf of , who is personally

known to me or has produced , as identification and who [ ]
did[ ] not take an cath.

CONTRACT NO.: CiP113-DE1-TR12 CRIMINAL RECORD
ATFIDAVIT
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Notary Signature:

Type or Print Name:

Notary Seal:

CONTRACT NO.: CIP113-DE1-TR12 CRIMINAL RECORD
AFFIDAVIT
PAGE 3



DISABILITY NONDISCRIMINATION AFFIDAVIT

CONTRACT REFERENCE:

NAME OF FIRM, CORPORATION, OR ORGANIZATION:
AUTHORIZED AGENT COMPLETING AFFIDAVIT:
POSITION PHONE NUMBER:( )

I , being duly first sworn state:

That the above named firm, corporation or organization is in compliance with and agrees to continue

to comply with, and assure that any subcontractor, or third party contractor under this project
complies with all applicable requirements of the laws listed below including, but not limited to, those
provisions pertaining to employment, provision of programs and services, transportation,
communications, access to facilities, renovations, and new construction.

The Americans with Disabilities Act of 1990 (ADA), Pub. L. 101-336, 104 Stat 327, 42 U.S.C.
12101-12213 and 47 U.S.C. Sections 225 and 611 including Title I, Employment; Title II, Public
Services; Title I, Public Accommodations and Services Operated by Private entities; Title 1V,
Telecommunications; and Title V, Miscellaneous Provisions.

The Rehabilitation Act of 1973, 29 U.S.C. Section 794

The Federal Transit Act, as amended 49 U.S.C. Section 1612

The Fair Housing Act as amended, 42 U.S.C. Section 3601-3631

Signature Date
SUBSCRIBED AND SWORN TO ( or affirmed ) before me on by
Date
. He / She is personally known to me or
(Affiant)
has presented as identification.

(Type of Identification}

(Signature of Notary) (Serial Number)
(Print or Stamp Name of Notary) (Expiration Date)
Notary Public Notary Seal:
(State)

CONTRACT NO. CIP113-DE1-TR12 DISABILITY NONDISCRIMINATION AFFIDAVIT



MIAMI-DADE COUNTY
DRUG-FREE WORKPLACE AFFIDAVIT
(Miami-Dade County Ordinance No. 00-30)

Name of Contract:

Firm Reference:
Authorized Agent
Completing Affidavit Position

Phone Number: ()

b i P -t
T, bculg TTSTUUY SWOTIT STl

That in compliance with Section 2-8.1.2 of the Code of Miami-Dade County, as amended by Miami-
Dade County Ordinance 00-30, the above named firm is providing a drug-free workplace. A wriiten
statement to each employee shall inform the employee about:

dangers of drug abuse in the workplace.

the firm's policy of maintaining a drug-free environment at all workplaces.
availability of drug counseling, rehabilitation and employee assistance programs.
penalties that may be imposed upon eniployees for drug abuse violations,

=

The firm shall also require an employee to sign a statement, as a condition of employment that the
employee will abide by the terms and notify the employer of any criminal drug conviction occurring no
later than five (5) days after receiving notice of such conviction and impose appropriate personnel
action against the employee up to and including termination.

Signature Date
SUBSCRIBED AND SWORN TO (or affirmed) before me on by
{Date)
. He/ She is personally known to me or has
(Affiant)
presented as identification.

(Type of identification)

(Signature of Notary) (Serial Number)
(Print of Type Name of Notary) (Expiration Date)
Notary Public Notary Seal:
(State)

CONTRACT NO. CIP113-DE1-TR12 DRUG-FREE WORKPLACE AFFIDAVIT



FAMILY LEAVE PLAN AFFIDAVIT
{Miami-Dade County Ordinance No. 93-118)

The provisions of Miami-Dade County Ordinance No. 93-118, Section 2, "FAMILY LEAVE" apply to
every employer which meets either or both of the following conditions:

1. Has in the regular course of business more than fifty (50) employees working in Miami-Dade
County for each working day during each of twenty (20) or more weeks in the current or
preceding calendar year;

or

2. Does business with Miami-Dade County and has at least fifty (50) employees for each working .
day during each of twenty (20) or more work weeks in the current or preceding calendar year.

I , as the duly authorized representative of
, hereinafter referred to as the Employer, do solemny swear and certify that:

(Name of Consultant Firm)
(Check the appropriate box)

I:I The employer does not meet either of the above listed conditions.

The employer meets one or both of the above listed conditions; and it is familiar with and will
abide by the requirements of Ordinance No. 93-118.

SIGNATURE OF AUTHORIZED REPRESENTATIVE

(Name and Title of Signator, Printed or Typed)

STATE OF

COUNTY OF

The foregoing instrument was acknowledged before me this by
a (Individual, Officer,

Partner or Agent) (Sole Proprietorship, __, who is

personally known to me Corporation, Partnership or Other)

or who has produced , as identification, and who did/did not take an oath.

(Signature of Notary Public taking Acknowledgment)

(Name of Acknowledger, Typed, Printed or Stamped)

(Title or Rank) (Serial Number, if any)

CONTRACT NO. CIP113-DE1-TR12 FAMILY LEAVE PLAN AFFIDAVIT



SWORN STATEMENT UNDER SECTION 287.133(3)(a),
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER
OFFICER AUTHORIZED TO ADMINISTER OATHS.

1. This sworn statement is submitted with Bid, Proposal or Contract No. for

2. This sworn statement is submitted by whose-
{name of entity SUDMITtNg SWOIT Stalernent)

business address is (if applicable) its Federal Employer

Identification Number (FEIN) is . (If the entity has no FEIN, include

the Soctal Security Number of the individual signing this sworn statement:

3. My name is and my relationship with the entity names
(please print name of individual signing)

above is

4. 1 understand that a "public entity crime" as defined in Paragraph 287.133(1)(g), Florida
Statutes means a violation of any state or federal law by a person with respect to and directly
related to the transaction of business with any public entity or with an agency or political
subdivision of any other state or with the United States, including, but not limited to, any bid
or contract for goods or services to be provided to any public entity or an agency or political
subdivision of any other state or of the United States and involving antitrust, fraud, theft,
bribery, collusion, racketeering, conspiracy, or material misrepresentation.

5. T understand that "convicted" or "conviction" as defined in Paragraph 287.133(1)(b), "Florida
Statutes means a finding of guilt or a conviction of a public entity crime, with or without an
adjudication of guilt, in any federal or state trial court of record relating to charges brought by
indictment or information after July 1, 1989, as a result of a jury verdict, nonjury trial, or entry
of a plea of guilty or nolo contendere.

6. lunderstand that an "affiliate” as defined in Paragraph 287.133(1)(a), Florida Statutes means:

1. A predecessor or successor of a person convicted of a public entity ctime or:

2. An entity under the control of any natural person who is active in the management
of the entity and who has been convicted of a public entity crime. The term
"affiliate" includes those officers, directors, executives, partners, shareholders,
employees, members, and agents who are active in the management of an affiliate.
The ownership by one person of shares constituting a controlling interest in another
person, or a pooling of equipment or income among persons when not for fair
market values under an arm's length agreement, shall be a prima facie case that one
person controls another person. A person who knowingly enters into a joint venture
with a person who has been convicted of a public entity crime in Florida during the
preceding 36 months shall be considered an affiliate.

CONTRACT NO. CI'113-DE1-TR12 FLORIDA STATUTES ON PUBLIC ENTITY CRIMES
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I understand that a "person" as defined in Paragraph 287.133(1) (e), Florida Statutes,
means any natural person or entity organized under the laws of any state or of the United
States with the legal power to enter into a binding contract and which bids or applies to bid
on contracts for the provision of goods or services let by a public entity, or which
otherwise transacts or applies to transact business with a public entity. The term "person"
includes those officers, director, executives, partners, shareholders, employees, members,
and agents who are active in management of an entity.

Based on information and belief, the statement which, I have marked below is trye in
relation to the entity submitting this sworn statement. (Please, indicate which statement

applies.)

Neither the entity submitting this sworn statement, nor any officers, directors, executives,
partners, shareholders, employees, members, or agents who are active in management of
the entity, nor any affiliate of the entity have been charged with and convicted of a public
entity crime subsequent to July 1, 1989.

The entity submitting this sworn statement, or one or more of the officers, directors,
executives, partners, shareholders, employees, members, or agents who are active in
management of the entity, or an affiliate of the entity has been charged with and convicted
of a public entity crime subsequent to July, 1989, AND (Please, indicate which additional
statement applies.)

There has been a proceeding concerning the conviction before a hearing officer of the
State of Florida, Division of Administrative Hearings. The final order entered by the
hearing officer did not place the person or affiliate on the convicted vendor list. (Please,
attach a copy of the final order.)

The person or affiliate was placed on the convicted vendor list. There has been a
subsequent proceeding before a hearing officer of the State of Florida, Division of
Administrative Fearings. The final order entered by the hearing officer determined that it
was in the pubic interest to remove the person or affiliate from the convicted vendor list.
(Plecase, attach a copy of the final order.)

The person or affiliate has not been placed on the convicted vendor list. (Please, describe
any action taken by or pending with the Department of General Services.)

Date:
(Signature)
SUBSCRIBED AND SWORN TO (or affirmed) before me on (Date)
_ . He/She is personally known to me or has
(Affiant)
presented as identification.

(Type of Identification)

CONTRACT NO. CIP113-DE1-TR12 FLORIDA STATUTLES ON PUBLIC ENTITY CRIMES
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(Signature of Notary) (Serial Number)

(Print or Stamp Name of Notary) (Expiration Date)
Notary Public Notary Seal:
(State)
CONTRACT NO. CIP113-DE1-TR12 FLORIDA STATUTES ON PUBLIC ENTITY CRIMES
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LISTING OF SUBCONTRACTORS AND SUPPLIERS
Ordinance No. 97-104

“"In accordance with OQOrdinance No., 97-104, all bidders and
respondents on County contracts for purchase of supplies, materials
or services, including professional services, which involve the

expendttureof—S$H007 000 or more oAt hidders or Tespondents on
County or Public Health Trust construction contracts which involve
the expenditure of $100,000 or more shall include, as part of their
bid or proposal submission, a listing which identifies all first
tier subcontractors who will perform any part of the contract work
and describes the portion of the work such subcontractor will
perform, and all suppliers who will supply materials for the
contract work direct to the bidder or respondent and describes the
materials to be supplied. Failure to include such listing with the
bid or proposal shall render the bid or proposal non-responsive.

Ordinance 97-104 applies to all contracts whether competitively bid
by the County or not. Those contracts that have received
authorization by the Board of County Commissioners to waive formal
bidding procedures must also provide a listing of all first tier
subcontractors and direct suppliers.

‘Subcontractor/Supplier Listing, SUB Form 100’ may be utilized to
provide the information required by this paragraph. - A bidder or
respondent who is awarded the contract shall not change or
substitute first tier subcontractors or direct suppliers or the
portions of the contract work to be performed or materials to be
supplied from those identified in the listing submitted with the
bid or proposal except upon written approval of the County.”

CONTRACT NO. CIP113-DE1-TR12 LISTING OF SUBCONTRACTORS AND SUPPLIERS
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AFFIDAVIT OF MIAMI-DADE COUNTY
LOBBYIST REGISTRATION for ORAL PRESENTATION
(Miami-Dade County Ordinance No. 92-27)

(1) Project Title Project No.
(2) Department
(3) Firm/Proposers Name
Address: Zip
Business Telephone ()
(4) List All Members of the Presentation Team Who Will Be Participating in the Oral Presentation.

NAME TITLE EMPLOYED BY TEL. NO.

(ATTACH ADDITIONAL SHEET IF NECESSARY)

The individuals named above are Registered and the Registration Fee is not required for the Oral
Presentation ONLY. Proposers are advised that any individual substituted for or added to the presentation
team atier submittal of the proposal and filing by staft MUST register with the Clerk of the Board and pay
all applicable fees.

Other than for the oral presentation, Proposers who wish to address the County Commission, a county
board or county committee concerning any action, decision or recommendation of county personnel
regarding this solicitation MUST register with the Clerk of the Board (Form BCCFORM2DOC) and pay
all applicable fees.

I do solemnly swear that all the foregoing facts are true and correct and I have read or am familiar with the
provisions of Section 2.11.1(s) of the Code of Miami-Dade County as amended.

Signature of Authorized Representative Title
STATE OF

COUNTY OF
The foregoing instrument was acknowledged before me this , by

a

(Individual, Officer, Partner or Agent) (Sole, Corporation or Partnership)
who is personally known to me or who has produced as
identification and who did/did not take an oath.

(Signature of person taking acknowledgment)

(Name of acknowledger typed, printed or stamped)

CONTRACT NO. CIP113-DE1-TR12
LOBBYIST REGISTRATION for ORAL PRESENTATION



(Title or Rank) (Serial No., if any)
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MIAMI-DADE COUNTY DEBARMENT DISCLOSURE AFFIDAVIT
PURSUANT TO ORDINANCE 00-18

Date:
Project Number:
Project Title;

STATE OF FLORIDA)
_ . )88
COUNTY OF MIAMI-DADE)

Before me, the undersigned authority, authorized to administer oaths and take acknowledgments,

Puaui‘iaﬁy apyccucd who—atter-first 11)61115 dull_y SWOITL,
upon oath deposes and says that he/she is an authorized representative of
(Legal name, Corporation, Partnership, Firm,
Individual) hereinafter called the bidder, located at
(address) and, that said bidder or his
agents, officers, principals, stockholders, subcontractors, or their affiliates are not debarred by
Miami-Dade County.

ATTEST:
Legal Name of Bidder
Signature

STATE OF )

)
COUNTY OF )
The foregoing instrument was acknowledged before me this day of , 20 by

on behalf of [ ]who is

personally known to me; or [ | who has produced as identification.

Notary Signature:

Type/Print Name:

Notary Seal:

This affidavit must be properly executed by the bidder and included in the proposal

CONTRACT NO. CIP113-DE1-TR12 MIAMI-DADE COUNTY
DEBARMENT DISCLOSURE
AFFIDAVIT
PAGE 1



MIAMI-DADE COUNTY
Contractor Debarment Request Form

Date:
Department: Index Code:
Department Contact: Phone #

Project Name:
Project Location:
Contractor Name:

Fn\ 4 4 Al

AT AUTUT SRV A3,
Contractor License #:
Qualifier:

Cause for Debarment:

Note: Causes for debarment are listed in Ordinance 00-18.
Department must provide all details for cause of debarment. Attach
copies of relevant documentation to this form and forward to C.C.O.

Department Director Authorization: Date:

Contract Coordination Office Use Only

Received By: Notes:
Date:
Assigned To:
Action Taken:
Name:

Date:

CONTRACT NO, CIP113-DE1-TR12 MIAMIE-DADE COUNTY
DEBARMENT DISCLOSURE
AFFIDAVIT
PAGE 2



MIAMI-DADE COUNTY DISCLOSURE AFFIDAVIT
(ORDINANCE NO. 90-133)

STATE OF FLORIDA)
) SS
COUNTY OF MIAMI-DADE)

BEFORE ME, the undersigned authority, personally appeared who
being sworn deposes and says as follows:

That he is duly authorized representative of

(Name of Contractor)

14
Tt

[« o]

(Owner, Partner, President or other Corporate Officer)
and as such has full authority to execute this Contractor's Disclosure Affidavit.

1. The full legal name and business address* of the person or ent1ty contracting or transacting business
with Miami-Dade County are

2. If the contract or business transaction is with a corporation, the full legal name and business
address® shall be provided for cach officer and director and each stockholder who holds directly or
indirectly five percent (5%) or more of the corporation's stock. If the contract or business transaction
is with a partnership, the full legal name and business address* shall be provided for each partner. If
the contract or business transaction is with a trust, the full legal name and address* shall be provided
for each trustee and each beneficiary. All such names and addresses are:

3. The full legal names and business address* of any other individual (other than subcontractors,
materialmen, suppliers, laborers or lenders) who have, or will have, any interest (legal, equitable,
beneficial or otherwise) in the contract or business transaction with Miami-Dade County are:

4. Does the entity (Prime Contractor) have a collective bargaining agreement with its employees?

*Post Office Box Addresses not acceptable

CONTRACT NO. CIP113-DE1-TR12 DISCLOSURE AFFIDAVET
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5. As an attachment, the Prime Contractor shall include a schedule of wage rates (including overtime)
to be paid employees performing work under this Contract. It shall also include the health care,
benefits to be paid to employees performing work under this Contract,

The submittal shall also include as an attachment, a current breakdown of their work force as to race,
national origin and gender. -

6.  Any person who willfully fails to disclose the information required herein, or who knowingly
discloses false information in this regard, shall be punished by a fine of up to five hundred dollar
($500.00), or by imprisonment in the County jail for up to sixty (60) days, or both at the discretion

of the Court.
Signature
Date

SUBSCRIBED AND SWORN TO (or affirmed) before me on by

(Date)
_ . He / She is personally known to me or has
(Affiant)
presented as identification.

(Type of Identification)

(Signature of Notary) (Serial Number)
(Print or Stamp Name of Notary) (Expiration Date)
Notary Public Notary Seal:

(State)

FAILURE OF THE BIDDER TO COMPLETE AND SUBMIT
THIS AFFIDAVIT WITH THE BID PROPOSAL WILL
RENDER BID AS NON-RESPONSIVE IN ACCORDANCE
WITH MIAMI-DADE COUNTY ORDINANCES 86-121 & 90-
133

Use separate attached pages if necessary.

CONTRACT NO. CIP113-DE1-TR12 DISCLOSURE AFFIDAVIT
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EXHIBIT “D”

TRAVEL REQUEST FORM

Continuous Professional Services Exclusively
for Federally Funded Projects
Contract No.; CIP113-DE1-TR12



SAMPLE

Contract No. ATTACHMENT "D"
PROJECT No./
MIAMI-DADE TRANSIT WORK ORDER No.
TRANSIT TRAVEL AUTHORIZATION FORM |COMPANY NAME:
LIST EMPLOYEES TRAVELING: ' TRAVEL PERIOD
FROM: TO:
PURPOSE OF TRIP:
Please see attached.
POINT OF ORIGIN: DESTINATION:
ESTIMATED TOTAL COST (INCLUDING AIR FARE, RENTAL CAR, HOTEL, PER DIEM): $0.00
| COUNTY AUTHORIZATION |
NOTE:
A COPY OF THE APPROVED FORM MUST
SIGNATURE DATE BE INCLUDED IN THE INVOICE
REQUESTING TRAVEL REIMBURSEMENT.
REV. 12-16-08 FORMDC218




EXHIBIT “E”

REIMBURSEABLE (DIRECT)
EXPENSES FIXED FEE COSTS

Continuous Professional Services Exclusively
for Federally Funded Projects
Contract No.: CII'113-DE1-TR12
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EXHIBIT “F”

EMPLOYEE SALARY RATES

Continuous Professional Services Exclusively
for Federally Funded Projects
Contract No.: CIP113-DE1-TR12



TO BE PROVIDED BY CONSULTANT



EXHIBIT “G”

LOCAL ORDINANCES,
RESOLUTION

Continuous Professional Services Exclusively
for Federally Funded Projects
Contract No.: CIP113-DE1-TR12



The CONSULTANT further agrees to comply with the requirements of the following County and State

Ordinances, Resolutions and/or Regulations;

A. ORDINANCES

1. Conflict of Interest - Miami-Dade County Code Section 2-11,1

2. Financial Disclosure - Miami-Dade County Code Section 2-11,1(1)

3. Affirmative Action Plan - Miami-Dade County Code Section 2-8.1.5

4, Disclosure of Ownership, Collective Bargaining Agreement, and Employee Wages, Health
Care Benefits, Race, National Origin, and Gender - Miami-Dade County Code Section 2-8.1

5. Drug-Free Workplace Requirements - Miami-Dade County Code Section 2-8.1.2

6. Family Leave (Family Leave Act) - Miami-Dade County Code Section 11A-29

7. Value Analysis and Life-Cycle Costing - Miami-Dade County Code Section 2-10.4 (h) (i)

10.

11.

12.

13.

14.
15.
16.
17.

18.
19.
20.

Proposers are to verify that all delinquent and currently due-fees or taxes have been paid as a
condition of award as per Miami-Dade County Code Section 2-8.1 {(c)

Policy of Fair Subcontracting Practices - Miami-Dade County Code Section 11A-26

Prohibiting Discrimination in Contracting, Procurement, Bonding and Financial Services -
Miami-Dade County Code Section 11A

Listing of Subcontractors and Suppliers on County Contracts - Miami-Dade County Code
Section 10-34

Agreements for Professional Architectural and Engineering Services to include Value Analysis
as part of the scope of service - Miami-Dade County Code Section 2-10.4 (a)

County Contractors Employment and Procurement practices - Miami-Dade County Code
Section 2-8.1.5

Domestic Violence Leave - Miami-Dade County Code Section 11A
False Claim Ordinance - Miami-Dade County Code Section 21-255 through 21-266
Debarment Ordinance - Miami-Dade County Code Section 10-38

Prohibition of contracting with individuals and entities while in arrears with the County -
Miami-Dade County Code Section 2-8.1. (it}

The Living Wage Ordinance - Miami-Dade County Code Section 2-8.9
Code of Business Ethics - Miami-Dade County Code Section 2-8.1 (i)

Cone of Silence - Miami-Dade County Code Section 2-11.1 (t)

CONTRACT NO. CIP113-DE1-TR12 ‘ LOCAL REQUIREMENTS Page 1 of 3



B. RESOLUTIONS

1. R-385-95--Policy prohibiting contracts with firms violating the A.D.A. and other laws prohibiting
discrimination on the basis of disability A.D.A. requirements, are a condition of award, as
amended by Resolution R-182-00

2. R-744-00--Requiring the continued engagement of critical personnel in contracts for professional
services for the duration of the project.

Copies of the aforementioned Ordinances and Resolutions may be picked up at the Clerk of the
Board's Office.

C. PERFORMANCE EVALUATIONS
ORI C OV -Il 0 ne Se i "endered nele his Aereemen h: N perrarme o

Department and shall be vtilized by the COUNTY as evaluation criteria for future solicitations.

D. TRUTH IN NEGOTIATION

Pursuant to AO 3-39 and Florida State Statutes Chapter 287.055 5(a): For all lump sum costs or costs plus
a fixed fee contract in which a fee will exceed one hundred fifty thousand dollars ($150,000; 287.017 -
category four), the County will require the firm receiving the award to execute a Truth-In-Negotiation
Certificate as required by Chapter 287, Florida Statutes.

E. SANCTIONS FOR CONTRACTUAL VIOLATIONS

Proposal and contract documents shall provide that, notwithstanding any other penalties for firms that
have discriminated in violation of Article VII of Chapter 11A of the Code, the County may terminate the
contract or require the termination or cancellation of the sub consultant contract. In addition, a violation
by a respondent or sub consultant to the respondent, or failure to comply with the Administrative Order
(A.O.) 3-39 may result in the imposition of one or more of the sanctions listed in the A.O.

F. MIAMI-DADE COUNTY OFFICE OF THE INSPECTOR GENERAL REVIEW

According to Section 2-1076 of the Code of Miami-Dade County, Miami-Dade County has established
the Office of the Inspector General (IG) which may, on a random basis, perform audits, inspections, and
reviews of all County/Trust contracts. This random audit is separate and distinct from any other audit by
the County. To pay for the functions of the Office of the Inspector General, any and all payments to be
made to the Contractor under this contract will be assessed one quarter (1/4) of one (1) percent of the total
amount of the payment, to be deducted from each progress payment as the same becomes due unless, as
stated in the Special Conditions, this Contract is federally or state funded where federal or state law or
regulations preclude such a charge. The Contractor shall in stating its agreed process be mindful of
this assessment, which will not be separately identified, calculated or adjusted in the proposal or
bid form. The audit cost shall also be included in all change orders and all contract renewals and
extensions.

The Miami-Dade Office of Inspector General is authorized to investigate County affairs and empowered
to review past, present and proposed County and Public Health Trust programs, accounts, records,
contracts and transactions. In addition, the Inspector General has the power to subpoena witnesses,
administer oaths, require the production of witnesses and monitor existing projects and programs.
Monitoring of an existing project or program may include a report concerning whether the project is on
time, within budget and in conformance with plans, specifications and applicable law. The Inspector
General shall have the power to audit, investigate, monitor, oversee, inspect and review operations,
activities, performance and procurement process including but not limited to project design, bid
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specifications, (bid/proposal) submittals, activities of the (Contractor/ Vendor/ Consultant), its officers,
agents and employees, lobbyists, County and Public Health Trust staff and elected officials to ensure
compliance with contract specifications and to detect fraud and corruption.

Upon ten (10) days written notice to the Contractor shall make all requested records and documents
available to the Inspector General for inspection and copying. The Inspector General shall have the right
to inspect and copy all documents and records in the (Contractor/Vendor/Consultant's) possession,
custody or control which in the Inspector General's sole judgment, pertain to performance of the contract,
including, but not limited to original estimate files, change order estimate files, worksheets, proposals and
agrecements from and with successful subcontractors and suppliers, all project-related correspondence,
memoranda, instructions, financial documents, construction documents, (bid/proposal) and contract

(1O MENLS RACK=-CHanagc o [11C 1] d L10) [11C ATATER KoM RN ALL (] [15/() clS]) L] (L1 aluine

discounts, insurance proceeds, rebates, or dividends received, payroll and personnel records and
supporting documentation for the aforesaid documents and records.

The Contractor shall make available at its office at all reasonable times the records, materials, and other
evidence regarding the acquisition (bid preparation) and performance of this contract, for examination,
audit, or reproduction, until three (3) years after final payment under this contract or for any longer period
required by statute or by other clauses of this contract. In addition:

If this confract is completely or partially terminated, the Contractor shall make available records relating
to the work terminated until three (3) years after any resulting final termination settlement; and

The Contractor shall make available records relating to appeals or to litigation or the settlement of claims
arising under or relating to this contract until such appeals, litigation, or claims are finally resolved.

The provisions in this section shall apply to the (Contractor/Vendor/Consultant), its officers, agents,
employees, subcontractors and suppliers. The (Contractor/Vendor/Consultant) shall incorporate the
provisions in this section in all subcontracts and all other agreements executed by the
(Contractor/Vendor/Consultant) in connection with the performance of this contract.

Nothing in this section shall impair any independent right to the County to conduct audits ot investigative
activities. The provisions of this section are neither intended nor shall they be construed to impose any
liability on the County by the (Contractor/Vendor/Consultant) or third parties.

Exception: The above application of one quarter (1/4) of one percent fee assessment shall not apply to
the following contracts: (a) IPSIG contracts; (b) contracts for legal services; (c) contracts for financial
advisory services; (d} auditing contracts; (e) facility rentals and lease agreements; (f) concessions and
other rental agreements; (g) insurance contracts; (h) revenue-generating contracts; (i) contracts where an
IPSIG is assigned at the time the contract is approved by the Trust; (j) professional service agreements
under $1,000; (k) management agreements; (1) small purchasc orders as defined in Miami-Dade County
Administrative Order 3-2; (i) federal, state and local government-funded grants; and (n) interlocal
agreements. Notwithstanding the foregoing, the Trust may authorize the inclusion of the fee assessment
of one-quarter (1/4} of one percent in any exempted contract at the time of award.

Nothing contained above shall in any way limit the powers of the Inspector General to perform audits on
all Trust contracts including, but not limited to, those contracts specifically exempted above.
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EXHIBIT “H”

CONDITIONS OF AWARD ARRA
SPECIAL CONDITIONS

Continuous Professional Services Exclusively
for Federally Funded Projects
Contract No,: CIP113-DE1-TR12



Conditions of Award

ARRA Special Conditions

Special Provisions for Projects Financed Under the American Recovery and
Reinvestment Act (Recovery Act)

Definition of ¢ Sub-recipient
Sub-recipients are non-Federal entities that are awarded Recovery funding through a
legal instrument from a Prime Recipient. Sub Recipients typically receive a contract,

5[ bfrff-:, UJ" EUMJ'I JII‘U.”'L t.f’f'b .lnf J:IILC .{SCLI—.FL.CILE :U QMPPU!: P(:IJI‘Ul TRTIUC UJI‘ L’En_y }/V":;Ufl UJI' [#4
project or program funded with Recovery dollars. A Prime Recipient may delegate
responsibility to its Sub Recipient to report information into FederalReporting.gov

The Sub-recipient agrees that the following provisions apply to American Recovery and
Reinvestment Act of 2009 (Recovery Act) funds authorized under Pub. L. 111-5,
February 17, 2009, and agrees to comply with the requirements thereof, except to the
extent F'TA determines otherwise in writing:

a. Identification of Recovery Act Funding, A Grant Agreement or Cooperative
Agreement financed with Recovery Act funds will indicate that the Recovery Act is
the source of funding as follows:

(1) If the “Citation of Statute(s) Authoring Project” of the underlying Grant
Agreement displays “49 USC 5307 — Urbanized Area - Economic Recovery,” the
Project or Projects are financed with Recovery Act funds appropriated for the
Transit Capital Assistance for the Urbanized Area Formula Grant Program
authorized by 49 U.S.C. § 5307.

(2) If the “Citation of Statute(s) Authoring Project” of the underlying Grant
Agreement displays “49 USC 5307 — Urbanized Area - Economic Recovery
Flex,” the Project or Projects are financed with Recovery Act appropriations for
highways transferred to support the FTA Urbanized Area Formula Grant Program
authorized by 49 U.S.C. § 5307.

(3) If the “Citation of Statute(s) Authoring Project” of the underlying Grant
Agreement displays “49 USC 5309 — New Starts - Economic Recovery,” the
Project is financed with Recovery Act appropriations for Capital Investment
Grants authorized for Small Starts or New Starts by 49 U.S.C. §§ 5309(d) or (e),
respectively.

(4) If the “Citation of Statute(s) Authoring Project” of the underlying Grant
Agreement displays “49 USC 5309 — Fixed Guideway - Economic Recovery,” the
Project is financed with Recovery Act appropriations for Fixed Guideway
Infrastructure Investment for Modernization, authorized by 49 U.S.C. 5309(b)(2).
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(5) If the “Citation of Statute(s) Authoring Project” of the underlying Grant
Agreement “49 USC 5311 — Nonurbanized Area - Economic Recovery,” the
Project is financed with Recdvery Act appropriations for Transit Capital
Assistance for the Nonurbanized Area Formula Program authorized by 49 U.S.C.
§ 5311.

(6) If the “Citation of Statute(s) Authoring Project” of the underlying Grant
Agreement displays “49 USC 5311 — Nonurbanized Area - Economic Recovery
Flex,” the Project or Projects are financed with Recovery Act appropriations for
highways transferred to support the Nonurbanized Area Formula Grant Program

o, T I e, T B |
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(7) If the “Citation of Statute(s) Authoring Project” of the underlying Grant
Agreement or Cooperative Agreement displays “77 — Transportation Investments
for Greenhouse Gas & Energy Reduction ARRA,” the Project is financed with
Recovery Act funds specified for capital investments that will assist in reducing
the energy consumption or greenhouse gas emissions of their public transportation
systems.

b. Identification of Project(s). The Project or Projects for which Recovery Act funding is
provided are set forth in the Sub-recipient’s application and reflected in the Approved
Project Budget.

c. Federal Requirements. In addition to applicable Recovery Act statutory and
regulatory requirements, the Sub-recipient agrees that applicable requirements of 49
U.S.C. chapter 53 apply to federally assisted transit projects financed with Recovery
Act funds and the Recovery Act funding, except that the Federal share of the costs for
which any Grant is made under this heading shall be, at the option of the recipient, up
to 100 percent.

d. U.S. OMB Provisions. The Sub-recipient agrees to comply with applicable provisions
of U.S. Office of Management and Budget, “Requirements for Implementing Sections
1512, 1605, and 1606 of the American Recovery and Reinvestment Act of 2009 for
Financial Assistance Awards,” 2 C.F.R. Part 176, 74 Fed. Reg. 18449 et seq., April
23, 2009,

(1) The Sub-recipient agrees to abide by Buy America Requirements under Section
1605 of the Recovery Act. Statutory provisions of 49 U.S.C. Chapter 53 impose
Buy America requirements sufficient for compliance with Section 1605 of the
Recovery Act,

(2) The Sub-recipient agrees to abide by Wage Rate Requirements under Section
1606 of the Recovery Act. Statutory provisions of 49 U.S.C. Chapter 53 impose
Wage Rate requirements involving construction, alteration, maintenance, or
repair sufficient for compliance with Section 1606 of the Recovery Act.
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(3) The Sub-recipient agrees to abide by Recovery Act Transactions Listed in
Schedule of Expenditures of Federal Awards and agrees to abide by
responsibilities for informing its contractors.

{(a) To maximize the transparency and accountability of funds authorized under
the Recovery Act as required by Congress and in accordance with 49 C.F.R.
§ 18.20 or 49 C.FR. § 19.21, as applicable, the Sub-recipient agrees to
maintain records that identify adequately the source and application of
Recovery Act funds. '

{b)yThe—Sub-recipient agrees—toseparately dentity to—eachof fs comracrors,;
and document at the time of subaward and at the time of disbursement of
funds, the Federal award number, CFDA number, and amount of Recovery
Act funds. When the Sub-recipient awards Recovery Act funds for an
existing program, the Sub-recipient agrees to furnish sufficient information
to each of its contractors that distinguishes the subawards of incremental
Recovery Act funds from regular subawards under the existing program,

(c) The Sub-recipient agrees to require each of its contractors to include on its
SEFA information to specifically identify Recovery Act funding similar to
the requirements for the recipient SEFA described above. This information
is needed to allow the Sub-recipient to properly monitor its contractors’
expenditure of ARRA funds as well as oversight by FTA, DOT, Offices of
Inspector General and the Government Accountability Office.

(d) One-Time Funding. The Sub-recipient acknowledges that receipt of
Recovery Act funds is a “one-time” disbursement that does not create any
future obligation by the FTA to advance similar funding amounts.

(e) Integrity. The Sub-recipient agrees that all data it submits to FTA in
compliance with Recovery Act requirements will be accurate, objective, and
of the highest integrity.

(f} Violations of Law. The Sub-recipient agrees that it and each of its
contractors shall report to the U.S. DOT Inspector General or other
appropriate Inspector General any credible evidence that a principal,
employee, agent, contractor, subcontractor, or other person has submitted a
false claim under the False Claims Act, 31 U.S.C. §§ 3729 et seq., or has
committed a criminal or civil violation of law pertaining to fraud, conflict of
interest, bribery, gratuity, or similar misconduct involving Recovery Act
funds.

(g) Emblems. The Sub-recipient agrees to use signs and materials provided by
the Recipient that display both the American Recovery and Reinvestment
Act (Recovery Act) emblem and the Transportation Investment Generating
Economic Recovery (TIGER) program emblem to identify its Project(s)
financed with Recovery Act funds that are provided by U.S. DOT in a
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manner consistent with Federal guidance, and to include this provision in
any subagreements, leases, third party contracts, or other similar documents
used in connection with its Recovery Act Project(s).

(h) Further Requirements. The Sub-recipient agrees to comply with applicable
future Federal requirements that may be imposed on the use of Recovery
Act funds,

ompliance wiath American Reco and Beinvestment A of 2009
This project is subject to the criteria and conditions of the American Recovery and
Reinvestment Act (ARRA) of 2009. Satisfy the federal reporting requirements for the
project(s), such as the monthly employment report, for both the contractor and
subcontractors. Provide the required information on form(s) provided by the Department
in the timeframe indicated in the instructions. Include these reporting requirements in all
subcontracts.

Authority of the Comptroller General:

Section 902 of the ARRA of 2009 provides the U.S. Comptroller General and his
representatives the authority:

(1) to examine any records of the Contractor or any of its subcontractors, or any State or
Local agency administering such contract, that directly pertain to, and involve
transactions relating to, the contract or subcontract; and

(2) to interview any officer or employee of the Conftractor or any of its subcontractors, or
of any State or Local government agency administering the Contract, regarding such
transactions.

Accordingly, the Comptrolier General and his representatives shall have the authority and
rights as provided under Section 902 of the ARRA with respect to this Contract, which is
funded with funds made available under the ARRA. Section 902 further states that
nothing in this Section shall be interpreted to limit or restrict in any existing authority of
the Comptroller General.

Authority of the Inspector General:

Section 1515(2) of the ARRA provides authority for any representatives of the Inspector
General fo examine any records or interview any employee or officers working on this
Contract. The Contractor is advised that representatives of the Inspector General have
the authority to examine any record and interview any employee or officer of the
Contractor, its subcontractors or other firms working on this Contract. Section 1515(b)
further provides that nothing in this Section shall be interpreted to limit or restrict in any
way any existing authority of an Inspector General.
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Reporting

(1) Reporting and Registration Requirements under Section 1512 of the Recovery Act.

(a) This award requires the Sub-recipient to complete projects or activities which are
funded under the Recovery Act and to report on use of Recovery Act funds
provided through this award. Information from these reports will be made
available to the public.

----- 242 oy %) a1 ! 1) e Ihan
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calendar days after each calendar quarter in which it receives the Federal
assistance award funded in whole or in part by the Recovery Act. Report data
elements shall include but not be limited to:

1. Number of projects put out to bid.
2. Number of projects in which work has begun.

3. Total job hours created or sustained by Recovery Act Funds; refer to
instructions bulleted below to calculate jobs create or saved:

a. Report job estimates on a quarterly basis

b. Determine the total number of hours worked by an employee in a
Recovery Act job for the quarter. Divide the Total Hours by the
quarterly hours in a full-time schedule.

c. If a full-time schedule is 40 hours a week, multiply 40 hours x 52
weeks = 2,080 Total Hours per year.

d. Divide 2,080 total Hours by 4 to equal 520 quarterly hours.

e. Bxample: If two full-tine employees each worked 520 hours
(1,040 hours) for the quarter and another part-time employee
worked 260 hours, the Total Hours for the three employees is 1300
(520 + 520 + 260 = 1300). Divide 1300 by 520 to equal 2.5 jobs
created or saved.

4, Amount of funds Sub-recipient planned to spend during each quarter
through project completion. :

5. Any decrease (from the row above) in the amount of funds the Sub-
recipient plans to spend for projects eligible for funding during the period
during each quarter through project completion.

(c¢) Sub-recipient reporting due dates:

Annual:

1. February 5, 2013 for data as of January 31, 2013
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2. February 5, 2014 for data as of January 31, 2014

Quarterly:

1. Financial Status Report (FSR) and Milestone Progress Report (MPR)
a. April 5,2013 for the quarter ending March 31, 2013
b. July 5, 2013 for the quarter ending June 30, 2013

¢. October 5, 2013 for the quarter ending September 30, 2013

d. Janvary 5, 2013 for the quarter ending December 31, 2013

e. Follow the same sequence for providing quarterly reports in 2013
and 2014.

Monthly:

Provide a monthly summary of progress (including contractors and
subcontractors) in meeting project milestones and include any critical issues
that are being addressed that may affect these milestones. Monthly reports are
due five days after the end of the preceding month.

(d) The Sub-recipient agrees to furnish information on standard formats that the
Recipient may provide any time while the contract is in effect.

(e) For information or inquities regarding report submittals, contact Jesus Valderrama
at jvalder@miamidade.gov.
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